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@AIA Document A141° - 2014

Standard Form of Agreement Between Owner and Design-Builder

AGREEMENT tmade as of the day of
(In words, indicate day, month and vear.)

in the year 2024,

BETWEEN the Owner:
(Name, legal status, address and other information)

Town of Hamden
2750 Dixwell Avenue
Hamden, CT 06518

and the Design-Builder:
(Name, legal status, address and other information)

7 Summits Construction LLC
36 John Street
Hartford, CT 06106

for the following Project:

{Name, location and detailed description)

Design and Construction of the Hamden Youth, Arts, and Recreation Center
560 Newhall Street

Hamden, CT 06232

The Owner and Design-Builder agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
informatton as well as revisions to the
standard form texi is available from
the author and should be reviewed A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the onginal AIA text.

This document has imporiant legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification

Consultation with an attorney is also
encouraged with respect to
professicnal licensing requirements
in the junsdiction where the Project is
located.
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Owner's Criteria

This Agreement is based on the Owner’s Criteria set forth in this Section 1.1.

(Paragraph deleted)

§ 1.1.1 The Owner’s program for the Project:

(Set forth the program, identify documentation in which the progream is set forth, or state the manner in which the program will be
developed.)

Set forth in the Owner’s RFP#24-11, including but not limited to the Specifications, General Notes, and Scope of Work and Design
Requirements set forth therein, all addenda thereto, all attachments thereto, all documents for which links are provided therein and all
documents referenced therein. All of the foregoing documents are expressly incorporated herein in their entirety and expressly made a

part hereof collectively as Exhibit A. The Design-Builder acknowledges that the Owner intends to utilize a Project Labor Agreement
for the Project, with the New Haven Building and Construction Trades Council. and Design-Builder agrees to execute such Project
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Labor Agreement and implement and administer the requirements of same without additional general conditions cost or expense to
Owner.

§ 1.1.2 The Owner’s design requirements for the Project and related documentation:
(Identify- below, or in an attached exhibis, the documentation that contains the Ovwner’s design requirements, incinding
performanice specifications for the Project.)

i See Exhibit A.
§ 1.1.3 The Project’s physical characteristics:
(Identifi- or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical reports; site,
boundary and topographic survevs; traffic and utility studies; availability of public and private utilities and services; legal description
af the site; etc.)

|  SeeExhibit A.
§ 1.1.4 The Owner’s anticipated Sustainable Objective for the Project. if any:
(Identify: the Ovwner’s Sustainable Objective for the Project such as Sustainabilin: Certification, benefit to the emvironment,
enhancement to the heaith and well-being of building occupants, or iniprovement of energy efficiency. [f the Owner identifies a

Sustainable Objective, incorporate AIA Docunent A141™-2014, Exhibit C, Sustainabie Projects, into this Agreement o define the
ternis, conditions and Work related to the Ovner 's Sustainable Objective.)

§ 1.1.5 Incentive programs the Owner intends to pursue for the Project, including those related to the Sustainable Objective, and any
deadlines for receiving the incentives that are dependent on, or related to, the Design-Builder's services, are as follows:

(Identify incentive programs the Owner intends to pursue for the Project and deadlines for submitting or apphing for the incentive
programs.)

§ 1.1.8 The Owner’s budget for the Work to be provided by the Design-Builder is set forth below:
{Provide total for Owner's budget, and if known, a line item breakdown of costs.)

§ 1.1.7 The Owner’s design and construction milestone dates:
.1 Design phase milestone dates:
| Construction Documents: 100% complete by April 4, 2025

| .2 Anticipated NTP Date: April 25, 2025

.3 Commencement of Construction:

June 2, 2025

4 Substantial Completion date:
| September 15, 2026*

5 Other milestone dates:
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* Because the Project is funded in part by funds received from the United States Treasury pursuant to the American
Rescue Plan Act ("ARPA"), final completion and final invoicing by Design Builder must occur by no later than October
13, 2026.

§ 1.1.8 The Owner requires the Design-Builder to retain the following Architect, Consultants and Contractors at the Design-Builder’s
cost:
(List name, legal status, address anud other information.)

.1 Architect
Friar Architecture Inc.
.2 Consultants

Freeman Companies LLC
HF Lenz Company
Construction Cost Estimates, LLC

.3 Contractors
7 Sununits Construction LLC

§ 1.1.9 Additional Owner's Criteria upon which the Agreement is based:
(Identifi- special characteristics or needs of the Project not identified elsewhere, such as historic preservation requirements.)

See Exhibit A.

§ 1.1.10 The Design-Builder shall confinn that the information included in the Owner's Criteria complies with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities.

§ 1.1.10.1 If the Owner’s Criteria conflicts with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of
public authorities, the Design-Builder shall notify the Owner of the conflict.

§ 1.1.41 If there is a change in the Owners Criteria, the Owner and the Design-Builder shall execute a Modification in accordance with
Article 6.

§ 1.1.12 If the Owner and Design-Builder intend to transmit Instruments of Service or any other information or documentation in
digital form, they shall endeavor to establish necessary protocols governing such transinissions. Unless otherwise agreed, the parties
will use AIA Document E203™-2013 to establish the protocols for the development, use, transmission, and exchange of digital data
and building information modeling.

§ 1.2 Project Team
§ 1.2.1 The Owner identifies the following representative in accordance with Section 7.1.1:
(List name, address and other information.)

Stephen White
Town Engineer

Town of Hamden
(203) 787-7044

§ 1.2.2 The persons or entities, in addition to the Owner’s representative, who are required to review the Design-Builder’s Submittals
are as follows:
(List name, address and other information.}
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§ 1.2.3 The Owner will retain the following consultants and separate contractors:
(List discipline, scope of work, and, if known, identifi: by name and address.)

Special Inspection- Testing and Laboratory Services!
Enviromimental Testing and Monitoring of Hazardous Materials

§ 1.2.4 The Design-Builder identifies the following representative in accordance with Section 3.1.2:
(List nenne, address and other information.)

Rohan Freeman
Principal in Charge
7 Sumumits Construction

§ 1.2.5 Neither the Owner’s nor the Design-Builder's representative shall be changed without ten days® written notice to the other
party.

§ 1.3 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Section 14.3, the method of binding dispute resolution shall be the
following:

{Check the appropriate box. If the Ovwner and Design-Builder do not select a method of binding dispute resolution below, or do not
subsequently agree in writing to a binding dispute resolution other than litigation, Claims will be resolved by litigation in a conrt of
competent jurisdiction.)

{ & Arbitration pursuant to Section 14.4
[X ] Litigation in New Haven Superior Court

[ ] Other: (Specifi}

§ 1.4 Definitions

§ 1.4.1 Design-Build Documents. The Design-Build Documents consist of this Agreement between Owner and Design-Builder and its
artached Exhibits (hereinafter, the "Agreement"); other documents listed in this Agreement; and Modifications issued after execution
of this Agreement. A Modification is (1) a written amendmeant to the Contract signed by both parties, including the Design-Build
Amendment, (2) a Change Order, or (3} a Change Directive.

§ 1.4.2 The Contract. The Design-Build Documents formn the Contract. The Contract represents the entire and integrated agreement
between the parties and supersedes prior negotiations, representations or agreements, either written or oral. The Contract may be
amended or modified only by a Modification. The Design-Build Documents shall not be construed to create a contractual relationship
of any kind between any persons or entities other than the Owner and the Design-Buiider.

§ 1.4.3 The Work. The term "Work™ means the design. consiruction and related services required to fulfill the Design-Builder's
obligations under the Design-Build Documents, whether completed or partially completed, and includes all labor, materials,
equipment and services provided or to be provided by the Design-Builder. The Work may constitute the whole or a part of the Project.

§ 1.4.4 The Project. The Project is the total design and construction of which the Work performed under the Design-Build Documents
may be the whole or a part, and may include design and construction by the Owner and by separate contractors.

! As set forth in the Town's Addendum #1 to the RFP (in response to question 10), the Design-Builder is responsible for testing the roof
and flashing for asbestos and the cost of same is part of the GMP.
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§ 1.4.5 Instruments of Service. Instrunents of Service are representations, in any medium of expression now known or later developed,
of the tangible and intangible creative work performed by the Design-Builder, Contractor(s), Architect, and Consultant(s) under their
respective agreements. Instruments of Service may include, without limitation, studies, surveys, models, sketches, drawings,
specifications, digital models and other similar materials.

§ 1.4.6 Submittal. A Subminal is any submission to the Owner for review and approval demonstrating how the Design-Builder
proposes to conform to the Design-Build Documents for those portions of the Work for which the Design-Build Documents require
Submittals. Submittals include, but are not limited to, shop drawings. product data, and samples. Submittals are not Design-Build
Documents unless incorporated into a Modification.

§ 1.4.7 Owner. The Owner is the Town of Hamden and is referred to throughout the Design-Build Documents as if singular in number.

§ 1.4.8 Deslgn-Builder. The Design-Builder is 7 Sumimnits Construction LLC and is referred to throughout the Design-Build Documents
as if singular in number. The term "Design-Builder” means the Design-Builder or the Design-Builder’s authorized representative,

§ 1.4.9 Consultant. A Consultant is a person or entity providing professional services for the Design-Builder for all or a portion of the
Work, and is referred to throughout the Design-Build Documents as if singular in number. To the extent required by the relevant
Jjurisdiction, the Consultant shall be lawfully licensed to provide the required professional services.

§ 1.4.10 Architect. The Architect is a person or entity providing design services for the Design-Builder for all or a portion of the Work,
and is lawfully licensed to practice architecture in the applicable jurisdiction. The Architect is referred to throughout the Design-Build
Documents as if singular in nutnber.

§ 1.4.11 Contractor. A Contractor is a person or entity performing all or a portion of the construction, required in connection with the
Work, for the Design-Builder. The Contractor shall be lawfully licensed in the State of Connecticut. The Contractor is referred to
throughout the Design-Build Documents as if singular in number and means a Contractor or a: authorized representative of the
Contractor.

§ 1.4.12 Confidential Informatton. Confidential Information is inforination containing confidential or business proprietary information
that is clearly marked as "confidential” and all information concerning security at the Project, both prior 1o and subsequent to
Substantial Completion.

§ 1.4.13 Contract Time. Unless otherwise provided, Contract Time is the period of time, including authorized adjustiments, as set forth
in the Design-Build Amendment for Substantial Completion of the Work.

§ 1.4.14 Day. The term “day" as used in the Design-Build Documents shall mean calendar day unless otherwise specifically defined.

§ 1.4.15 Contract Sum. The Contract Sum is the amount to be paid to the Design-Builder for performance of the Work after execution
of the Design-Build Amendment. as identified in Article A.1 of the Design-Build Amendment, and is also known as the Guaranteed
Maximum Price ("GMP").

ARTICLE2 COMPENSATION AND PROGRESS PAYMENTS

§ 2.1 Compensation for Work Performed Prior To Execution of Design-Build Amendment

§ 2.1.1 Unless otherwise agreed, payments for Work performed prior to Executton of the Design-Build Amendment shall be made
monthly. For the Design-Builder's performance of Work prior to the execution of the Design-Build Amendment, the Owner shall
compensate the Design-Builder as follows:

{(Insert amount of, or basis for, compensation, including compensation for amy Sustainability Services, or indicate the exhibit inwhich
the information is provided, If there will be a limit on the total amount of compensation for Work performed prior fo the execution of
the Design-Build Amendment, state the amount of the limit.)

§ 2.1.2 The hourly billing rates for services of the Design-Builder and the Design-Builder’s Architect, Consultants and Contractors, if
any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)
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See Dezign-Builder's Proposal, attached hereto and made a part hereof as Exhibit B.

Individual or Position Rate

§ 2.1.3 Compensation for Reimbursable Expenses Prior To Execution of Design-Build Amendment

§ 2.1.3.1 Reimbursable Expenses are included in the compensation set forth in Section 2.1.1 and 2.1.2 and include expenses, directly
related to the Project, incurred by the Design-Builder and the Design-Builder’s Architect. Consultants, and Contractors, as follows:
Transportation and authorized out-of-town travel and subsistence;

Dedicated data and communication services, teleconferences, Project web sites, and extranets;

Fees paid for securing approval of authorities having jurisdiction over the Project:

Printing, reproductions, plots, standard form documents;

Postage, handling and delivery:

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner:

Renderings, physical models, mock-ups, professional photography, and presentation materials requested by the Owner:
All taxes levied on professional services and on reimbursable expenses; and

Other Project-related expenditures. if authorized in advance by the Owner.

WO N®m W

§ 2.1.3.2 For Reimbursable Expenses, the compensation shall be the expenses the Design-Builder and the Design-Builder's Architect,
Consultants and Contractors incurred.

(Paragraphs deleted)
§ 2.14 Intentionally Omitted.

§ 2.1.4.2 Records of Reunbursable Expenses and services performed on the basis of hourly rates shall be available to the Owner at
mutually convenient times for a period of two years following execution of the Design-Build Amendment or termination of this
Agreement, whichever occurs first.

§ 2.2 Contract Sum and Payment for Work Performed After Execution of Design-Build Amendment
For the Design-Builder’s performance of the Work after execution of the Design-Build Amendment, the Owner shall pay to the
Design-Builder the Contract Sum in current funds as agreed in the Design-Build Amendment.

ARTICLE 3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT
§ 3.1 General
§ 3.1.1 The Design-Builder shall comply with any applicable licensing requirements in the State of Connecticut.

§ 3.1.2 The Design-Builder shall designate in writing a representative who is authorized to act on the Design-Builder's behalf with
respect to the Project.

§ 3.1.3 The Design-Builder shall perforin the Work in accordance with the Design-Build Documents. The Design-Builder shall not be
relieved of the obligation to perform the Work in accordance with the Design-Build Documents by the activities, tests, inspections or
approvals of the Owner.

§ 3.1.3.1 The Design-Builder shall perform the Work in compliance with applicable laws, statutes, ordinances, codes, rules and
regulations, lawful orders of public authorities, and the requirements of all funding sources for the Project. As set forth in the RFP, the
Project is being funded through a combination of funding sources, including the federal American Rescue Plan Act ("ARPA"), the
State of Connecticut Community Investment Fund ("CIF"), and the federal Community Development Block Grant program of the U.S.
Department of Housing and Urban Development. All program requirements of all funding sources are part of this Agreement, the
Design-Builder is solely responsible for familiarizing itself and complying with the requirements of the funding sources and will
indemnify the Town from and against costs, expenses, losses and damages incurred by the Town due to the Design-Builder's faiture to
comply with the requirements of Project funding sources. If the Design-Builder performs Work contrary to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities, the Design-Builder shall assume responsibility for
such Work and shall bear the costs attributable to correction. Design Builder shall comply with Connecticut prevailing wage laws, in
their entirety, at all times. Any contractor, subcontractor or consultant that has violated wage and hour laws in the five (5) years
preceding the date hereof shall be disqualified from working on this project.
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§ 3.1.3.2 Neither the Design-Builder nor any Countractor, Consultant, or Architect shall be obligated to perform any act which they
believe will violate any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities. If the
Design-Builder determines that implementation of any instruction received from the Owner, including those in the Owner’s Criteria,
would cause a violation of any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities,
the Design-Builder shall notify the Owner in writing. Upon verification by the Owner that a change to the Owner's Criteria is required
to remedy the violation, the Owner and the Design-Builder shall execute a Modification in accordance with Article 6.

§ 3.1.4 The Design-Builder shall be responsible to the Owner for acts and omissions of the Design-Builder's employees, Architect,
Consultants, Contractors, and their agents and employees, and other persons or entities performing portions of the Work.

§ 3.1.5 General Consultation. The Design-Builder shall schedule and conduct periodic meetings with the Owner to review matters such
as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.6 When applicable law requires that services be performed by licensed professionals, the Design-Builder shall provide those
services through qualified, licensed professionals. The Owner understands and agrees that the services of the Design-Builder's
Architect and the Design-Builder’s other Consultants are perforned in the sole interest of, and for the exclusive benefit of, the
Design-Builder.

§ 3.1.7 The Design-Builder, with the assistance of the Owner, shall prepare and file documents required to obtain necessary approvals
of governmental authorities having jurisdiction over the Project.

§ 3.1.8 Progress Reports

§ 3.1.8.1 The Design-Builder shall keep the Owner informed of the progress and quality of the Work. On a monthly basis, or otherwise
as agreed to by the Owner and Design-Builder, the Design-Builder shall submit written progress reports to the Owner, showing
estimated percentages of completion and other information identified below:

Work completed for the period;

Project schedule status and a recovery plan if the Project is behind schedule or the Substantial Completion date is in
jeopardy;

Submittal schedule and status report. including a summary of outstanding Submittals:

Responses to requests for information to be provided by the Owner;

Approved Change Orders and Change Directives;

Pending Change Order and Change Directive status reports;

Tests and inspection reports;

Status report of Work rejected by the Owner;

Status of Claims previously submitted in accordance with Article 14;

Cumulative total of the Cost of the Work to date including the Design-Builder’s compensation and Reimbursable
Expenses, if any;

A1 Current Project cash-flow and forecast reports: and

A2  Additional information as agreed to by the Owner and Design-Builder.

=

DWW ND U R W

=

§ 3.1.8.2 In addition, where the Contract Suin is the Cost of the Work with or without a Guaranteed Maximum Price, the
Design-Builder shall include the following additional information in its progress reports:

-1 Design-Builder’s work force report:

.2 Equipment utilization report; and

3 Cost sumumary. comparing actual costs to updated cost estunates.

§ 3.1.9 Design-Builder's Schedules

§ 3.1.8.1 The Design-Builder, promptly after execution of this Agreement, shall prepare and subinit for the Owner’s information a
scheduie for the Work. The schedule, including the time required for design and construction, shall not exceed time limits current
under the Design-Build Documents, shall be revised at appropriate intervals as required by the conditions of the Work and Project,
shall be related to the entire Project to the extent required by the Design-Build Documents, shall provide for expeditious and
practicable execution of the Work, and shall include allowances for periods of time required for the Owner’s review and for approval
of submissions by authorities having jurisdiction over the Project. The schedule shall be prepared using the Critical Path Method.

§ 3.19.2 The Design-Builder shall perform the Work in accordance with the most recent schedules submitted to the Owner.
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§ 3.1.10 Certifications. The Design-Builder shall obtain from the Architect, Consultants, and Contractors, and furnish to the Owner,
certifications with respect to the documents and services provided by the Architect, Consultants, and Contractors (a) that, to the best of
their knowledge, information and belief, the documents or services to which the certifications relate (i) are consistent with the
Design-Build Docutnents, except to the extent specifically identified in the certificate, and (ii) comply with applicable laws, statutes,
ordinances, codes, rules and regulations, or lawful orders of public authorities governing the design of the Project; and (b) that the
Owrer and its consultants shall be entitied to rely upon the accuracy of the representations and statements contained in the
certifications. The Design-Builder's Architect, Consultants, and Contractors shall not be required to execute certificates or consents
that would require knowledge, services or responsibilities beyond the scope of their services.

§ 3.1.11 Design-Bullder's Submittals

§ 3.1.11.1 Prior to submission of any Submittals, the Design-Builder shall prepare a Submittal schedule, and shall submit the schedule
for the Owner's approval. The Owner's approval shall not unreasonably be delayed or withheld. The Submiital schedule shall (1) be
coordinated with the Design-Builder’s schedule provided in Section 3.1.9.1, (2) allow the Owner reasonable time to review
Submittals, and (3) be periodically updated to reflect the progress of the Work. If the Design-Builder fails to submit a Submirtal
schedule, the Design-Builder shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of Submittals.

§ 3.1.11.2 By providing Submittals the Design-Builder represents to the Owner that it has (1) reviewed and approved them,

(2) determined and verified naterials. field measurements and field construction criteria related thereto, or will do so and (3) checked
and coordinated the information contained within such Submittals with the requirements of the Work and of the Design-Build
Documents.

§ 3.1.11.3 The Design-Builder shall perform no portion of the Work for which the Design-Build Documents require Submittals untii
the Cwner has approved the respective Submittal.

§ 3.1.11.4 The Work shall be in accordance with approved Submittals except that the Design-Builder shall not be relieved of its
responsibility to perform the Work consistent with the requirements of the Design-Build Documents. The Work may deviate from the
Design-Build Documents onty if the Design-Builder has notified the Owner in writing of a deviation from the Design-Build
Documents at the time of the Submittal and a Modification is executed authorizing the identified deviation. The Design-Builder shall
not be relieved of responsibility for errors or omissions in Submittals by the Owner’s approval of the Subinittals.

§ 3.1.11.5 All professional design services or certifications to be provided by the Design-Builder, including all drawings. calculations,
specifications, certifications, shop drawings and other Submittals. shall contain the signature and seal of the licensed design
professional preparing them. Submittals related to the Work designed or certified by the licensed design professionals, if prepared by
others, shall bear the licensed design professional’s written approval. The Owner and its consultants shall be entitled to rely upon the
adequacy. accuracy and completeness of the services, certifications or approvals performed by such design professionals.

§ 3.1.12 Wasranty. The Design-Builder warrants to the Owner that materials and equipment furnished under the Contract will be of
good quality and new unless the Design-Build Documents require or permit otherwise. The Design-Builder further warrants that the
Work will conform to the requirements of the Design-Build Documents and will be free from defects, except for those inherent in the
quality of the Work or otherwise expressly permitted by the Design-Build Documents. Work, materials, or equipment not conforming
to these requirements may be considered defective. The Design-Builder's warranty excludes remedy for damage or defect caused by
abuse, alterations to the Work not executed by the Design-Builder, improper or insufficient maintenance, improper operation, ot
norinal wear and tear and normal usage. If required by the Owner, the Design-Builder shall furnish satisfactory evidence as to the kind
and quality of materials and equipment.

§ 3.1.13 Royalties, Patents and Copyrights
§ 3.1.13.1 The Design-Builder shall pay all royalties and license fees.

§ 3.1.13.2 The Design-Builder shall defend suits or claims for infringement of copyrights and patent rights and shall hold the Owner
and its separate contractors and consultants harmless from loss on account thereof, but shall not be responsible for such defense or loss
when a particular design, process or product of a particular manufacturer or manufacturers is required by the Owner, or where the
copyright violations are required in the Owner’s Criteria. However, if the Design-Builder has reason to believe that the design, process
or product required in the Owner's Criteria is an infringement of a copyright or a patent, the Design-Builder shall be responsible for
such loss unless such information is promptly furnished to the Owner. If the Owner receives notice from a patent or copyright owner of
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an alleged violation of a patent or copyright, atiributable to the Design-Builder, the Owner shall give prompt written notice to the
Design-Builder.

§ 3.1.14 Indemnification

§ 3.1.14.1 To the fullest extent permitted by law. the Design-Builder shall indemnify, defend and hold harmless the Owner, including
the Owner’s agents and employees, from and against claims, damages, losses and expenses, including but not limited to attomeys®
fees. arising out of or resulting from performance of the Work, but only to the extent caused by the negligent or intentional acts or
omissions of the Design-Builder, Architect, a Consultant, a Contractor, or anyone directly or indirectly employed by them or anyone
for whose acts they may be liable. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of
indemnity that would otherwise exist as to a party or person described in this Section 3.1.14.

§ 3.1.14.2 The indemnification obligation under this Section 3.1.14 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for Design-Builder, Architect, a Consultant, a Contractor, or anyone directly or indirectly
employed by them, under workers’ compensation acts, disability benefit acts or other employee benefit acts.

§ 3.1.15 Contingent Assignment of Agreements
§ 3.1.15.1 Each agreement for a portion of the Work is assigned by the Design-Builder to the Owner, provided that
.1 assignment is effective only after termination of the Contract by the Owner for cause, pursuant to Sections 13.1.4 or
13.2.2, and only for those agreements that the Owner accepts by written notification to the Design-Builder and the
Architect, Consultants, and Contractors whose agreements are accepted for assignment; and
.2 assignment is subject to the prior rights of the surety. if any, obligated under bond relating to the Contract.

When the Owner accepts the assignment of an agreement, the Owner assumes the Design-Builder's rights and obligations under the
agreement but does not assume any liabilities of the Design Builder existing prior to the effective date of termination.

§ 3.1.15.2 Upon such assignment, if the Work has been suspended for more than 30 days, the compensation under the assigned
agreement shall be equitably adjusted for increases in direct costs resulting from the suspension.

§ 3.1.15.3 Upon such assignment to the Owner under this Section 3.1.15, the Owner may further assign the agreement to a successor
design-builder or other entity. If the Owner assigns the agreement to a successor design-builder or other entity, the Owner shall
nevertheless remain legally responsible for all of the successor design-builder’s or other entity’s obligations under the agreement,

§ 3.1.16 Design-Builder’s Insurance and Bonds. The Design-Builder shall purchase and maintatn insurance and provide bonds as set
forth in Exhibit B.

§3.1.17 Non-Discrimination. The Design Builder agrees and warrants that in the performance of the Contract such Design Builder
will not discriminate or permit discrimination against any person or group of persons on the grounds of race. color, religious creed. age,
marital status, national origin, ancestry, sex, gender identity or expression, sexual orientation, intellectual disability. mental disability
or physical disability, including, but not limited to, blindness, unless it is shown by such Design Builder that such disability prevents
performance of the work involved, in any manner prohibited by the laws of the United States or of the state of Connecticut, The
Design Builder agrees, in all solicitations or advertisements for employees placed by or on behalf of the Design Builder, to state that it
is an ."affirmative action-equal opportunity employer” in accordance with regutations adopted by the Connecticut CHRO: (3) the
Design Builder agrees to provide each labor union or representative of workers with which such Design Builder has a collective
bargaining agreement or other contract or understanding and each vendor with which such Design Builder has a contract or
understanding, a notice to be provided by the CHRO advising the labor union or workers’ representative of the Design Builder’s
commitments under this section, and to post copies of the notice in conspicuous places available to employees and applicants for
employment; (4) the Design Builder agrees to comply with each provision of this section and C.G.S. sections 46a-68e and 46a-68f and
with each regulation or relevant order issved by said commission pursuant to C.G.S. sections 46a-56, 46a-68¢e,46a-68f and 46a-86; (5)
the Contractor agrees to provide the Commission on Human Rights and Opportunities with such information requested by the
commission, and permit access to pertinent books, records and accounts, concerning the employment practices and procedures of the
Design Builder as relate to the provisions of this section and section 46a-56.
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ARTICLE 4 WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT

§ 4.1 General

§ 4.1.1 Any information submitted by the Design-Builder, and any interim decisions made by the Owner, shall be for the purpose of
facilitating the design process and shall not modify the Owner's Criteria unless the Owner and Design-Builder execute a Modification.

§ 4.1.2 The Design-Builder shall advise the Owner on proposed site use and improvements, selection of materials. and building
systems and equipieent. The Design-Builder shall also provide the Owner with recommendations, consistent with the Owner's
Criteria, on constructability; availability of materials and labor; time requirements for procurement, installation and construction: and
factors related to construction cost including. but not limited to, costs of alternative designs or materials, preliminary budgets,
life-cycle data, and possible cost reductions.

§ 4.2 Evaluation of the Owner's Criteria

§ 4.2.1 The Design-Builder shall schedule and conduct meetings with the Owner and any other necessary individuals or entities to
discuss and review the Owner's Criteria as set forth in Section 1.1.The Design-Builder shall thereafter again meet with the Owner to
discuss a preliminary evaluation of the Owner’s Criteria. The preliminary evaluation shall address possible alternative approaches to
design and construction of the Project and include the Design-Builder’s recommendations, if any, with regard to accelerated or
fast-track scheduling, procurement, or phased construction. The preliminary evaluation shall consider cost information,
constructability, and procurement and construction scheduling issues.

§ 4.2.2 After the Design-Builder meets with the Owner and presents the preliminary evaluation, the Design-Builder shall provide a
written report to the Owner, summarizing the Design-Builder's evaluation of the Owners Criteria. The report shall also include

A allocations of program functions, detailing each function and their square foot areas:

.2 apreliminary estimate of the Cost of the Work. and, if necessary, recommendations to adjust the Owner's Criteria to
conform to the Owner’s budget:

3 apreliminary schedule, which shall include proposed design milestones: dates for receiving additional information
from, or for work to be completed by, the Owner: anticipated date for the Design-Builder's Proposal; and dates of
periodic design review sessions with the Owner; and

4 the following:

(List additional information, if amv, to be included in the Design-Builder 's written report.)

Aanticipated supply chain challenges or disruptions: bidding strategy recommendations.

§ 4.2.3 The Owner shall review the Design-Builder’s written report and, if acceptable, provide the Design-Builder with written consent
to proceed to the development of the Preliminary Design as described in Section 4.3. The consent to proceed shall not be understood to
modify the Owner's Criteria unless the Owner and Design-Builder execute a Modification.

§ 4.3 Preliminary Design

§ 4.3.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.2.3, the Design-Builder shall prepare and subinit a
Preliminary Design to the Owner. The Preliminary Design shall include a report identifying any deviations from the Owner's Criteria,
and shall include the following:

Confirmation of the allocations of program functions;

Site plan;

Building plans, sections and elevations:

Structural system;

Selections of major building systemns. including but not limited to mechanical, electrical and plumbing systems; and
Outline specifications or sufficient drawing notes describing construction materials.

ki

The Preliminary Design may include some combination of physical study models, perspective skeiches, or digital modeling.

§ 4.3.2 The Owner shall review the Preliminary Design and, if acceptable, provide the Design-Builder with written consent to proceed
to development of the Design-Builder’s Proposal. The Preliminary Design shall not modify the Owner's Criteria unless the Owner and
Design-Builder execute a Modification.

§ 4.4 Deslgn-Bullder’s Proposal
§ 4.4.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.3.2, the Design-Builder shall prepare and submit
the Design-Builder’s Proposal to the Owner. The Design-Builder’s Proposal shall include the following:
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.1 Alist of the Preliminary Design documents and other information, including the Design-Builder’'s clarifications,
assumptions and deviations from the Owner’s Criteria, upon which the Design-Builder's Proposal is based:

.2 The proposed Contract Sum/Guaranteed Maximum Price in the total amount of Nine Million Eight Hundred Sixty Four

Thousand Four Hundred Forty Seven Dollars (589,864.447.00), including the Design Builder's Design and

Preconstruction Fee in the amount of $503,985.00, a written statement of estimated cost organized by trade categories,

allowances, contingencies, , and other items that comprise the Contract Sum/Guaranteed Maximun Price:

The proposed date the Design-Builder shall achieve Substantial Completion, which shall be no later than July 31, 2026;

An enumeration of any qualifications and exclusions, if applicable;

A list of the Design-Builder’s key personnel, Contractors and suppliers; and

The date on which the Design-Builder’'s Proposal expires.

- R LI St

§ 4.4.2 Submission of the Design-Builder’s Proposal shall constitute a representation by the Design-Builder that it has visited the site,
become familiar with local conditions under which the Work is to be completed and conducted its own due diligence as to the Project
conditions.

§ 4.4.3 The Owner and Design-Builder agree on a proposal and simultaneously herewith have execute the Design-Build Amendment
setting forth the terms of their agreement and establishing the GMP.

ARTICLES WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT

§ 5.1 Construction Documents

§ 5.1.1 Upon the execution of the Design-Build Amendment, the Design-Builder shall prepare Construction Documents. The
Construction Documents shall establish the quality levels of materials and systeins required. The Construction Documents shall be
consistent with the Design-Build Documents.

§ 5.1.2 The Design-Builder shall provide the Construction Documents to the Owner for the Owner’s information. If the Owner
discovers any deviations between the Construction Documents and the Design-Build Documents, the Owner shall promptly notify the
Design-Builder of such deviations in writing. The Construction Documents shall not modify the Design-Build Documents unless the
Owaner and Design-Builder execute a Modification. The failure of the Owner to discover any such deviations shall not relieve the
Design-Builder of the obligation to perform the Work in accordance with the Design-Build Documents.

§ 5.2 Consfruction
§ 5.2.1 Commencement. Except as permitted in Section 5.2.2, construction shall not commence prior to execution of the Design-Build
Amendment and appropriation of the necessary funding by the Legislative Council of the Owner.

§ 5.2.2 If the Owner and Design-Builder agree in writing, construction may proceed prior to the execution of the Design-Build
Amendment. However, such authorization shall not waive the Owner’s right to reject the Design-Builder’s Proposal.

§ 5.2.3 The Design-Builder shall supervise and direct the Work, using the Design-Builder's best skill and attention. The
Design-Builder shall be solely responsible for, and have control over, construction means, methods, techniques, sequences and
procedures, and for coordinating all portions of the Work under the Contract, ualess the Design-Build Documents give other specific
instructions concerning these matters. The duty of the Design Builder to the Owner shall be that of a fiduciary.

§ 5.2.4 The Design-Builder shall be responsible for inspection of portions of Work already performed to determine that such portions
are in proper condition to receive subsequent Work.

§ 5.3 Labor and Materials

§ 5.3.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall provide and pay for labor, materials,
equipment, tools, construction equipment and machinery, water, heat, utilities, transportation., and other facilities and services,
necessary for proper execution and completion of the Work, whether temporary or permanent, and whether or not incorporated or to be
incorporated in the Work.

§ 5.3.2 When a material or system is specified in the Design-Build Documents, the Design-Builder may make substitutions only in
accordance with Article 6.

§ 5.3.3 The Design-Builder shall enforce strict discipline and good order among the Design-Builder’s employees and other persons
carrying out the Work. The Design-Builder shall not permit employment of unfit persons or persons not properly skilled in tasks
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assigned to them. Owner may direct the replacement of any personnel whom Owner deem unfit, not properly skilled or who engages in
misconduct in connection with the Project.

§ 5.4 Taxes

The Design-Builder shall pay sales, consumer, use and similar taxes, for the Work provided by the Design-Builder, that are legally
enacted when the Design-Build Amendment is executed, whether or not yet effective or merely scheduled to go into effect. The Owner
is a municipality, organized and existing under the laws of the State of Connecticut, and is exempt from sales and use tax.

§ 5.5 Permits, Fees, Notices and Compliance with Laws

§ 5.5.1 The Design-Builder shall secure and pay for the building perinit as well as any other permits, approvals (including approvals
from the Town's land use regulatory boards and commissions), fees, licenses, and inspections by government agencies, necessary for
proper execution of the Work and Substantial Completion of the Project. The Town's portion of the local permit fees are waived for
the Project.

§ 5.5.2 The Design-Builder shall compiy with and give notices required by applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities, applicable to performance of the Work.

§ 5.5.3 Concealed or Unknown Conditlons. If the Design-Builder encounters conditions at the site that are (1) subsurface or otherwise
concealed physical conditions that differ materially from those indicated in the Design-Build Documents or (2) unknown physical
conditions of an unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Design-Build Documents, the Design-Builder shall. within forty eight (48)
hours, provide notice to the Owner before conditions are disturbed and in no event later than 10 days after first observance of the
conditions. The Owner shall promptly investigate such conditions and, if the Owner determines that they differ materially and caunse an
increase or decrease in the Design-Builder’s cost of, or time required for, performance of any part of the Work, shall recommend an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Owner determines that the conditions at the site are not
materially different from those indicated in the Design-Build Documents and that no change in the terins of the Contract is justified, the
Owner shall promptly notify the Design-Builder in writing, stating the reasons. If the Design-Builder disputes the Owner’s
determination or recommendation, the Design-Builder may proceed as provided in Article 14. Failure by the Design Builder to comply
with the notice provisions herein shall be deemed a knowing, voluntary waiver of any Claim by the Design Builder.

§ 5.54If, in the course of the Work, the Design-Builder encounters human remains, or recognizes the existence of burial markers,
archaeological sites, or wetlands, not indicated in the Design-Build Documents, the Design-Builder shall immediately suspend any
operations that would affect them and shall notify the Owner. Upon receipt of such notice, the Owner shall promptly take any action
necessary o obtain governmental authorization required to resume the operations. The Design-Builder shall continue to suspend such
operations until otherwise instructed by the Owner but shall continue with all other operations that do not affect those remains or
features. Requests for adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may
be made as provided in Article 14.

§ 5.6 Allowances

§ 5.6.1 The Design-Builder shall include in the Contract Sum all allowances stated in the Design-Build Documents. Items covered by
allowances shall be supplied for such amounts, and by such persons or entities as the Owner may direct, but the Design-Builder shall
not be required to employ persons or entities to whom the Design-Builder has reasonable objection.

§ 5.6.2 Ualess otherwise provided in the Design-Build Documents,

.1 allowances shall cover the cost to the Design-Builder of materials and equipment delivered at the site and all required
taxes, less applicable trade discounts;

2 the Design-Builder's costs for unloading and handling at the site, labor, installation costs, overhead, profit, and other
expenses contemplated for stated allowance amounts, shall be included in the Contract Sum but not in the allowances;
and

3 whenever costs are more than or less than allowances, the Contract Sutn shall be adjusted accordingly by Change Order.
The amount of the Change Order shall reflect (1) the difference between actual costs and the allowances under
Section 5.6.2.1 and (2) changes in Design-Builder’s costs under Section 5.6.2.2.

§ 5.6.3 The Owner shall make selections of materials and equipment with reasonable promptness for allowances requiring Owner
selection.
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§ 5.7 Key Personnel, Contractors and Suppliers

§ 5.7.1 The Design-Builder shall not employ personnel. or contract with Contractors or suppliers to whom the Owner has made
reasonable and timely objection. The Design-Builder shall not be required to contract with anyone to whom the Design-Builder has
made reasonable and timely objection. The Owner may. at any time. direct the replacement of any personnel to whom the Owner has
made reasonable objection. All trade contractors shall be procured by competitive bidding. Design Builder shall coordinate all bidding
with the Owner’s Purchasing Agent. Subcontractors are not intended third-party beneficiaries to this Contract and shall have no direct
cause of action against the Owner.

§ 5.1.2 If the Design-Builder changes any of the personnel, Contractors or suppliers identified in the Design-Build Amendment, the
Design-Builder shall notify the Owner and provide the name and qualifications of the new personnel, Contractor ot supplier. The
Owner may reply within 14 days to the Design-Builder in writing, stating (1) whether the Owner has reasonable objection to the
proposed personnel, Contractor or supplier or (2) that the Owner requires additional time to review. Failure of the Owner to reply
within the 14-day period shall constitute notice of no reasonable objection.

§ 5.7.3 Except for those persons or entities already identified or required in the Design-Build Amendment, the Design-Builder, as soon
as practicable after execution of the Design-Build Ameadment, shall furnish in writing to the Owner the names of persons or entities
(inctuding those who are to furnish materials or equipment fabricated to a special design) proposed for each principal portion of the
Work. The Owner may reply within 14 days to the Design-Builder in writing stating (1) whether the Owner has reasonable objection to
any such proposed person or entity or (2) that the Owner requires additional time for review. Failure of the Owner to reply within the
14-day period shall constitute notice of no reasonable objection.

§ 5.7.3.11f the Owner has reasonable objection to a person or entity proposed by the Design-Builder, the Design-Builder shall propose
another to whom the Owner has no reasonable objection. If the rejected person or entity was reasonably capable of performing the
Work, the Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such change, and
an appropriate Change Order shall be issued before commencement of the substitute person or entity’s Work. However, no increase in
the Contract Sum or Contract Time shall be allowed for such change unless the Design-Builder has acted promptly and responsively in
submitting names as required.

§ 5.8 Documents and Submittals at the Site

The Design-Builder shall maintain at the site for the Owner one copy of the Design-Build Documents and a current set of the
Construction Documents, in good order and marked currently to indicate field changes and seleciions made during construction, and
one copy of approved Subinittals. The Design-Builder shall deliver these items to the Owner in accordance with Section 9.10.2 as a
record of the Work as constructed.

§ 5.9 Use of Site

The Design-Builder shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, rules and
regulations, lawful orders of public authorities, and the Design-Build Documents, and shall not unreasonably encumber the site with
materials or equipment. Design Builder acknowledges that public health. safety and security are of the utinost importance at the Project
site. Design Builder shall, at all times, treat all information obtained by it in connection with the Work and the Project as highly
confidential and shall not disclose, divulge, or otherwise share such information with any third parties without the prior express written
approval of Owner. Design Builder shall also take such actions as are necessary to protect the health, safety and security of the general
public when performing the Work. Design Builder shall, ar all times, implement and maintain cominercially reasonable safety, health,
and security protocol with respect to its personnel on site.

§ 5.10 Cutting and Patching

The Design-Builder shall not cut, patch or otherwise alter fully or partially completed construction by the Owner or a separate
contractor except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably withheld.
The Design-Builder shall not unreasonably withhold from the Owner or a separate contractor the Design-Builder's consent to cutting
or otherwise altering the Work.

§ 5.11 Cleaning Up

§ 5.11.1 The Design-Builder shall keep the preimises and surrounding area free from accumulation of waste materials or rubbish caused
by operations under the Contract. At completion of the Work, the Design-Builder shall remove waste materials, rubbish, the
Design-Builder’s tools, construction equipment, machinery and surplus materials from and about the Project.
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§ 5.11.2 if the Design-Builder fails to clean up as provided in the Design-Build Documents. the Owner may do so and Owner shall be
entitled to reimbursement from the Design-Builder.

§ 5.12 Access to Work

The Design-Builder shall provide the Owner and its separate contractors and consultants access to the Work in preparation and
progress wherever located. The Design-Builder shall notify the Owner regarding Project safety criteria and programs, which the
Owner, and its contractors and consultants, shall comply with while at the site.

§ 5.13 Construction by Owner or by Separate Contractors

§ 5.13.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 5.13.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own forces: and
to award separate contracts in connection with other portions of the Project, or other construction or operations on the site, under terms
and conditions identical or substantially similar to this Contract, including those terms and conditions related to insurance and waiver
of subrogation. The Owner shall notify the Design-Builder promptly after execution of any separate contract. If the Design-Builder
claims that delay or additional cost is involved because of such action by the Owner, the Design-Builder shail make a Claim as
provided in Article 14.

§ 5.13.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on the site, the
term "Design-Builder” in the Design-Build Documents in each case shall mean the individual or entity that executes each separate
agreement with the Owner.

§ 5.13.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces, and of each separate contractor, with
the Work of the Design-Builder, who shall cooperate with them. The Design-Builder shall participate with other separate contractors
and the Owner in reviewing their construction schedules. The Design-Builder shall make any revisions to the construction schedule
deemed necessary after a joint review and inutual agreement. The construction schedules shall then constitute the schedules to be used
by the Design-Builder, separate contractors and the Owner until subsequently revised.

§ 5.13.1.4 Unless otherwise provided in the Design-Build Documents, when the Owner performs construction or operations related to
the Project with the Owner's own forces or separate contractors. the Owner shall be deemed to be subject to the same obligations, and
to have the same rights, that apply to the Design-Builder under the Contract.

§ 5.14 Mutual Responsibility

§ 5.14.1 The Design-Builder shall afford the Owner and separate contractors reasonable opportunity for introduction and storage of
their materials and equipment and performance of their activities, and shall connect and coordinate the Design-Builder’s constructton
and operations with theirs as required by the Design-Build Documents.

§ 5.14.2 If part of the Design-Builder's Work depends upon construction or operations by the Owner or a separate contractor, the
Design-Builder shall, prior to proceeding with that portion of the Work, prepare a written report to the Owner, identifying apparent
discrepancies or defects in the construction or operations by the Owner or separate contractor that would render it unsuitable for proper
execution and results of the Design-Builder's Work. Failure of the Design-Builder to report shall constitute an acknowledgment that
the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the Design-Builder's
Work, except as to defects not then reasonably discoverable.

§ 5.14.3 The Design-Builder shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor because of
the Design-Builder’s delays. improperly timed activities or defective construction. The Owner shall be responsible to the
Design-Builder for costs the Design-Builder incurs because of a separate contractor’s defays, unproperly timed activities, damage to
the Work or defective construction.

§ 5.14.4 The Design-Builder shall promptly remedy damage the Design-Builder wrongfully causes to compieted or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 5.14.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching the Work as the
Design-Builder has with respect to the construction of the Owner or separate contractors in Section 5.10.
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§ 5.15 Owner’s Right to Clean Up

If a dispute arises among the Design-Builder, separate contractors and the Owner as to the responsibility under their respective
contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the Owner may clean up and will
allocate the cost among those responsible.

ARTICLE6 CHANGES IN THE WORK

§ 6.1 General

§ 6.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the Contract, by Change
Order or Change Directive, subject to the limitations stated in this Article 6 and elsewhere in the Design-Build Docunents.

§ 6.1.2 A Change Order shall be based upon agreement between the Owner and Design-Builder. The Owner may issue a Change
Directive without agreement by the Design-Builder.

§ 6.1.3 Changes in the Work shall be performed under applicable provisions of the Design-Build Documents, and the Design-Builder
shall proceed promptly, unless otherwise provided in the Change Order or Change Directive.

§ 6.2 Change Orders
A Change Order is a written instriment signed by the Owner and Design-Builder stating their agreement upon all of the following:
.1 The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build Amendment, the
adjustment in the Design-Builder's compensation; and
.3 The extent of the adjustinent, if any, in the Contract Time.

§ 6.3 Change Directives

§ 6.3.1 A Change Directive is a written order signed by the Owner directing a change in the Work prior to agreement on adjustient, if
any, in the Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the Design-Builder's
compensation, or Contract Time. The Owner may by Change Directive, without invalidating the Contract, order changes in the Work
within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract Sum or, if prior to execution
of the Design-Build Amendment, the adjustment in the Design-Builder's compensation, and Contract Time being adjusted
accordingly.

§ 6.3.2 A Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

§ 6.3.3 If the Change Directive provides for an adjustment to the Contract Sum or, if prior to execution of the Design-Build
Amendment, an adjustment in the Design-Builder’s compensation, the adjustment shall be based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemnized and supported by sufficient substantiating data to permit
evaluation;
.2 Unit prices stated in the Design-Buitd Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or percentage fee: or
4  Asprovided in Section 6.3.7.

§ 6.3.4 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities originally contemplated
are materially changed in a proposed Change Order or Change Directive so that application of such unit prices to quantities of Work
proposed will cause substantial inequity to the Owner or Design-Builder, the applicable unit prices shall be equitably adjusted.

§ 6.3.5 Upon receipt of a Change Directive, the Design-Builder shall promptly proceed with the change in the Work involved and
advise the Owner of the Design-Builder's agreement or disagreement with the method, if any, provided in the Change Directive for
determining the proposed adjustinent in the Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustient in
the Design-Builder’s compensation, or Contract Time.

§ 6.3.6 A Change Directive signed by the Design-Builder indicates the Design-Builder's agreement therewith, including adjustment in
Contract Sum or. if prior to execution of the Design-Build Amendment, the adjustment in the Design-Builder’s compensation, and
Contract Time or the method for determining them. Such agreement shall be effective immediately and shall be recorded as a Change
Order.
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§ 6.3.7 If the Design-Builder does not respond promptly or disagrees with the method for adjustinent in the Contract Sum or, if prior to
execution of the Design-Build Amendment, the method for adjustment in the Design-Builder's compensation, the Owner shall
determine the method and the adjustment on the basis of reasonable expenditures and savings of those perforiming the Work
attributable to the change, including, in case of an increase, an amount for overhead and profit as set forth in the Agreement, or if no
such amount is set forth in the Agreement, a reasonable amount. In such case, and also under Section 6.3.3.3. the Design-Builder shall
keep and present. in such form as the Owner may prescribe, an itemized accounting together with appropriate supporting data. Unless
otherwise provided in the Design-Build Documents, costs for the purposes of this Section 6.3.7 shall be limited to the following:

A Additional costs of professional services:;

2 Costs of labor. including social security. unemployment insurance, fringe benefits required by agreement or custom,
and workers’ compensation insurance;
Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or consumed,;
Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Design-Builder or others;
Costs of premiums for all bonds and insurance, permit fees. and sales, use or similar taxes related to the Work: and
Additional costs of supervision and field office personnel directly attributable to the change.

@ oW

§ 6.3.8 The amount of credit to be allowed by the Design-Builder to the Owner for a deletion or change that results in a net decrease in
the Contract Sum or, if prior to execution of the Design-Build Amendment, in the Design-Builder’s compensation, shall be actual net
cost. When both additions and credits covering related Work or substitutions are involved in a change, the allowance for overhead and
profit shall be figured on the basis of net increase, if any. with respect to that change.

§ 6.3.9 Pending final determination of the total cost of a Change Directive to the Owner, the Design-Builder may request payment for
Work completed under the Change Directive in Applications for Payment. The Owner will make an interim determination for purposes
of certification for payment for those costs deemed to be reasonably justified. The Owner’s interim determination of cost shall adjust
the Contract Sum or, if prior to execution of the Design-Build Amendment. the Design-Builder’s compensation, on the same basis as a
Change Order, subject to the right of Design-Builder to disagree and assert a Claim in accordance with Article 14,

§ 6.3.10 When the Owner and Design-Builder agree with a determination concerning the adjustments in the Contract Sum or. if prior to
execution of the Design-Build Amendment. the adjustment in the Design-Builder’s cotnpensation and Contract Time, or otherwise
reach agreement upon the adjushnents, such agreement shall be effective immediately and the Owner and Design-Builder shall execute
a Change Order. Change Orders may be issued for all or any part of a Change Directive.

ARTICLE 7 OWNER'S RESPONSIBILITIES

§ 7.1 General

§ 7.1.1 The Owner shall designate in writing a representative who shall have express authority to bind the Owner with respect to all
Project matters requiring the Owner’s approval or authorization.

§ 7.1.2 The Owner shall render decisions in a timely manner and in accordance with the Design-Builder's schedule agreed to by the
Owner. The Owner shall furnish to the Design-Builder, within 15 days after receipt of a written request, information necessary and
relevant for the Design-Builder to evaluate, give notice of or enforce mechanic’s lien rights. Such information shall include a correct
statement of the record legal title to the property on which the Project is located, usuvally referred to as the site, and the Owner's interest
therein.

§ 7.2 Information and Services Required of the Owner
§ 7.2.1 The Owner shall furnish information or services required of the Owner by the Design-Build Documents with reasonable
promptness.

§ 7.2.2 The Owner shall provide, to the in the Owner’s possession and if not required by the Design-Build Documents to be provided
by the Design-Builder, the results and reports of prior tests, inspections or investigations conducted for the Project involving structural
or mechanical systems; chemical, air and water pollution; hazardous materials; or environmental and subsurface conditions and
information regarding the presence of pollutants at the Project site. Upon receipt of a written request from the Design-Builder. the
Owner shall also provide surveys describing physical characteristics, legal limitations and utility locations for the site of the Project,
and a legal description of the site under the Owner's control.

§ 7.2.3 The Owner shall promptly obtain easements, zoning variances. and legal authorizations or entitlements regarding site
utilization where essential to the execution of the Project.
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§ 7.2.4 The Owner shall cooperate with the Design-Builder in securing building and other permits, licenses and inspections.

§ 7.2.5 The services, information, surveys and reports required to be provided by the Owner under this Agreement. shall be furnished at
the Owner’s expense, and except as otherwise specifically provided in this Agreement or elsewhere in the Design-Build Documents or
to the extent the Owner advises the Design-Builder to the contrary in writing, the Design-Builder shall be entitled to rely upon the
accuracy and completeness thereof. In no event shall the Design-Builder be relieved of its responsibility to exercise proper precautions
relating to the safe perforimance of the Work.

§ 7.2.6 If the Owner becomes aware of a fault or defect in the Work or non-conformity with the Design-Build Docuimnents, the Owner
shall give prompt written notice thereof to the Design-Builder.

§ 7.2.7 Prior to the execution of the Design-Build Amendment, the Design-Builder may request in writing that the Owner provide
reasonable evidence that the Cwner has made financial arrangements to fulfill the Owner's obligations under the Design-Build
Documents and the Design-Builder’s Proposal. Thereafier, the Design-Builder may only request such evidence if (1) the Owner fails
to make payments to the Design-Builder as the Design-Build Documnents require: (2) a change in the Work materially changes the
Contract Sum; or (3) the Design-Builder identifies in writing a reasonable concern regarding the Owner’s ability to make payment
when due. The Owner shall furnish such evidence as a condition precedent to cominencement or continuation of the Work or the
portion of the Work affected by a material change.

§ 7.2.8 Except as othenwise provided in the Design-Build Documents or when direct communications have been specially authorized,
the Owner shall communicate through the Design-Builder with persons or entities employed or retained by the Design-Builder.

§ 7.2.9 Unless required by the Design-Build Documents to be provided by the Design-Buiider, the Owner shall. upon request from the
Design-Builder, furnish the services of geotechnical engineers or other consultants for investigation of subsurface, air and water
conditions when such services are reasonably necessary to properly carry out the design services furnished by the Design-Builder. In
such event, the Design-Builder shall specify the services required. Such services inay include, but are not limited to, test borings, test
pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, ground corrosion and resistivity tests,
and necessary operations for anticipating subsoil conditions. The services of geotechnical engineer(s} or other consultants shall include
preparation and submission of all appropriate reports and professional recormnendations.

§ 7.2.10 The Owner shall porchase and maintain insurance as set forth in Exhibit B.

§ 7.3 Submittals

§ 7.3.1 The Owner shall review and approve or take other appropriate action on Subinitials. Review of Subtnittals is not conducted for
the purpose of determining the accuracy and completeness of other details, such as dimensions and quantities: or for substantiating
instructions for installation or performance of equipment or systems; or for determining that the Submnittals are in conformance with
the Design-Build Docuinents, all of which remain the responsibility of the Design-Builder as required by the Design-Build
Documents. The Owner’s action will be taken in accordance with the submittal schedule approved by the Owner or, in the absence of
an approved submittal schedule, with reasonable promptness while allowing sufficient time in the Owner’s judgment to pernit
adequate review. The Owner’s review of Submittals shall not relieve the Design-Builder of the obligations under Sections 3.1.11,
3.1.12, and 5.2.3. The Owner’s review shall not constitute approval of safety precautions or, unless otherwise specifically stated by the
Owner, of any construction means, methods, techniques, sequences or procedures. The Owner's approval of a specific item shall not
indicate approval of an assembly of which the item is a component.

§ 7.3.2 Upon review of the Submittals required by the Design-Build Documents, the Owner shall notify the Design-Builder of any
non-conformance with the Design-Build Documnents the Owner discovers.

§ 7.4 Visits to the site by the Owner shall not be construed to create an obligation on the part of the Owner to make on-site inspections
to check the quality or quantity of the Work. The Owner shall neither have control over or charge of, nor be responsible for, the
construction means, methods, techniques, sequences or procedures, or for the safety precautions and programs in connection with the
Work, because these are solely the Design-Builder’s rights and responsibilities under the Design-Build Documents.

§ 7.5 The Owner shall not be responsible for the Design-Builder's failure to perform the Work in accordance with the requirements of
the Design-Build Documents. The Owner shall not have control over or charge of, and will not be responsible for acts or omissions of
the Design-Builder, Architect, Consultants, Contractors, or their agents or employees, or any other persons or entities performing
portions of the Work for the Design-Builder.
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§ 7.6 The Owner has the authority to reject Work that does not conform to the Design-Build Documents. The Owner shall have
authority to require inspection or testing of the Work in accordance with Section 15.5.2, whether or not such Work is fabricated,
installed or completed. However, neither this authority of the Owner nor a deciston made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Owner to the Design-Builder, the Architect, Consuliants,
Contractors, imaterial and equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 7.7 The Owner shall determine the date or dates of Substantial Completion in accordance with Section 9.8 and the date of final
completion in accordance with Section 9.10.

§ 7.8 Owner's Right to Stop Work

If the Design-Builder fails to correct Work which is not in accordance with the requirements of the Design-Build Documents as
required by Section 11.2 or fails to carry out Work in accordance with the Design-Build Documents, the Owner may issue a written
order to the Design-Builder to stop the Work, or any portion thereof. until the cause for such order has been eliminated: however, the
right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of the
Design-Builder or any other person or entity, except to the extent required by Section 5.13.1.3.

§ 7.9 Owner's Right to Carry Out the Work

If the Design-Builder defaults or neglects to carry out the Work in accordance with the Design-Build Documents and fatls within a
ten-day period after receipt of written notice from the Owner to conunence and continue correction of such default or neglect with
diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, correct such deficiencies. In such
case, an appropriate Change Order shall be issued deducting from payments then or thereafter due the Design-Builder the reasonable
cost of correcting such deficiencies. If payments then or thereafter due the Design-Builder are not sufficient to cover such amounts, the
Design-Builder shall pay the difference to the Owner.

ARTICLE 8 TIME

§ 8.1 Progress and Completion

§ 8.1.1 TIME LIMITS STATED IN THE DESIGN-BUILD DOCUMENTS ARE OF THE ESSENCE OF THE CONTRACT. By
executing the Design-Build Amendment the Design-Builder confirms that the Contract Tine is a reasonable period for performing the
Work. If, in the sole opinion of the Owner, the Design Builder is not adhering to the Project schedule and/or is not supplying sufficient
labor and’or equipment to complete the work by the substantial completton date contained herein. upon forty-eight (48) hours written
notice, the Owner shall have the right to direct the Design Builder to increase its labor and/or equipment to meet established project
schedules without additional compensation provided the Owner is not responsible for the Design Builder not adhering to the Project
schedule. Any and all such additional labor or supervision shall be at Design Builder's sole cost and expense and may include, but
shall not be limited to the Owner directing the Design Builder to increase the workers on its crews, supply additional equipment, work
overtiine, work a second shift during a single day, work weekends, or any combination thereof, without any additional compensation
being due to Design Builder from Owner for such additional personnel.

§ 8.1.2 The Design-Builder shall not commence the Work prior to the effective date of insurance, other than property insurance,
required by this Contract. The Contract Time shall not be adjusted as a resuit of the Design-Builder's failure to obtain insurance
required under this Contract.

§ 8.1.3 The Design-Builder shall proceed expeditionsly with adequate forces and shall achieve Substantial Completion within the
Contract Time.

§ 8.2 Delays and Extensions of Time

§ 8.2.11f the Design-Builder is delayed at any time in the commencement or progress of the Work by an act or neglect of the Owner or
of a consultant or separate contractor employed by the Owner; or by changes ordered in the Work by the Owner; or by labor disputes,
fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the Design-Builder's control: or by delay authorized by
the Owner pending mediation and binding dispute resolution or by other causes that the Owner determines may justify delay, then the
Contract Time shall be extended by Change Order for such reasonable time as the Owner may detennine. Design Builder shall submit
its request for extension of time to Owner within four (4) days of the inception of the cause of delay. If the Design Builder fails to
submit its request for an extension of tune within four (4} days, the Design Builder shall be deemed to have knowingly waived any
Claim for a time extension. Under no circumstances shall Owner be responsible or liable for any delay damages. including any
Eichleay or other type of extended overhead or lost profit claims or damages. idle equipment costs, lost productivity or labor
inefficiency costs or lost opportunity costs.
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§ 8.2.2 Claims relating to time shall be made in accordance with applicable provisions of Article 14. Extensions of time shall be Design
Builder’s sole remedy in the event of delays.

ARTICLE9 PAYMENT APPLICATIONS AND PROJECT COMPLETION
§ 9.1 Contract Sum
The Contract Sum is stated in the Design-Build Amendment.

§ 9.2 Schedule of Values

The Contract Suin is based on a Guaranteed Maximum Price. The Design-Builder. prior to the first Application for Payment after
execution of the Design-Build Amendment shall submit to the Owner a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as the Owner may
require. This schedule, unless objected to by the Owner, shall be used as a basis for reviewing the Design-Builder’s Applications for
Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payiment, the Design-Builder shall submit to the Owner an
itemized Application for Payment for completed portions of the Work. less retainage in the amount of 5% of each progress payment.
No retainage shall be held on the Design Builder’s Fee. The application shall be notarized, if required, and supported by data
substantiating the Design-Builder’s right to payinent as the Owner may require, such as copies of requisitions from the Architect,
Consultants, Contractors, and material suppliers, and shall reflect retainage if provided for in the Design-Build Documents.

§ 9.3.1.1 As provided in Section 6.3.9, Applications for Payment may include requests for payment on account of changes in the Work
that have been properly authorized by Change Directives. or by interim determinations of the Owner, but not yet included in Change
Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the Design-Builder does
not intend to pay the Architect, Consultant. Contractor, material supplier. or other persons or entities providing services or work for the
Design-Builder, unless such Work has been perforied by others whom the Design-Builder intends to pay.

§ 9.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made for services provided as well as materials
and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance by the Owner,
payment may similarly be made for materials and equipiment suitably stored off the site at a location agreed upon in writing. Payment
for materials and equipment stored on or off the site shall be conditioned upon compliance by the Design-Builder with procedures
satisfactory to the Owner to establish the Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and
shall include the costs of applicable insurance, storage and transportation to the site for such materials and equipment stored off the
site.

§ 9.3.3 The Desiga-Builder warrants that title to all Work, other than Instnunents of Service, covered by an Application for Payment
will pass to the Owaner no later than the time of payment. The Design-Builder further warrants that. upon submittal of an Application
for Payment. all Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Design-Builder's knowledge. information and belief, be free and clear of liens, claims, security interests or
encumbrances in favor of the Design-Builder. Architect, Consultants, Contractors, material suppliers, or other persons or entities
entitled to make a claim by reason of having provided labor, materials and equipment relating to the Work,

§ 9.4 Certificates for Payment

The Owaner shall, within seven days afier receipt of the Design-Builder's Application for Payment, issue to the Design-Builder a
Certificate for Payment indicating the amount the Owner determines is propetly due, and notify the Design-Builder in writing of the
Ownei’s reasons for withholding certification in whole or in part as provided in Section 9.5.1.

§ 9.5 Decisions to Withhold Certification

§ 9.5.1 The Owner may withhold a Certificate for Payment in whole or in part to the extent reasonably necessary to protect the Owner
due to the Owner’s determination that the Work has not progressed to the point indicated in the Design-Builder’s Application for
Payment, or the quality of the Work is not in accordance with the Design-Build Documents. If the Owner is unable to certify payment
in the amount of the Application, the Owner will notify the Design-Builder as provided in Section 9.4. If the Design-Builder and
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Owner cannot agree on a revised amount, the Owner will promptly issue a Certificate for Payment for the amount that the Owner
deems to be due and owing. The Owner may also withhold a Certificate for Payment or, because of subsequently discovered evidence,
may nullify the whole or a part of a Certificate for Payment previously issued to such extent as may be necessary to protect the Owner
from loss for which the Design-Builder is responsible because of
1 defective Work, including design and construction, not remedied:
.2 third party claims filed or reasenable evidence indicating probable filing of such claims unless security acceptable to the
Owner 1s provided by the Design-Builder;
3 failure of the Design-Builder to make payments properly to the Architect, Consultants, Contractors or others, for
services, labor, materials or equipment;
4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum:
.5  damage to the Owner or a separate contractor;
6  reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid balance would
not be adequate to cover actual or liquidated dammages for the anticipated delay: or
Jq failure to carry out the Work in accordance with the Design-Build Documents.

§ 9.5.2 When the above reasons for withholding certification are removed. certification will be made for amounts previously withheld.

§ 9.5.3 If the Owner withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option. issue joint checks to
the Design-Builder and to the Architect or any Consultants. Contractor, material or equipment suppliers. or other persons or entities
providing services or work for the Design-Builder to whom the Design-Builder failed to make payment for Work properly performed
or material or equipment suitably delivered.

§ 9.6 Progress Payments
§ 9.6.1 After the Owner has issued a Centificate for Payment, the Owner shall make payment in the manner and within the time
provided in the Design-Build Documents.

§ 9.6.2 The Design-Builder shall pay each Architect, Consulrant, Contractor, and other person or entity providing services or work for
the Design-Builder no later than the time period required by applicable law, but in no event more than seven days after receipt of
payment from the Owner the amount to which the Architect, Consultant, Contractor, and other person or entity providing services or
work for the Design-Builder is entitled. reflecting percentages actually retained from payments to the Design-Builder on account of the
portion of the Work performed by the Architect, Consultant, Contractor, or other person or entity. The Design-Builder shall, by
appropriate agreement with each Architect, Consultant, Contractor, and other person or entity providing services or work for the
Design-Builder, require each Architect, Consultant, Contractor, and other person or entity providing services or work for the
Design-Builder to make payments to subconsultants and subcontractors in a similar manner.

§ 9.6.3 The Owner will, on request and if practicable, furnish to the Architect, a Consultant, Contractor, or other person or entity
providing services or work for the Design-Builder, information regarding percentages of completion or amounts applied for by the
Design-Builder and action taken thereon by the Owner on account of portions of the Work done by such Architect, Consultant,
Contractor or other person or entity providing services or work for the Design-Builder.

§ 9.6.4 The Owner has the right to request written evidence from the Design-Builder that the Design-Builder has properly paid the
Architect, Consultants, Contractors. or other person or entity providing services or work for the Design-Builder, amounts paid by the
Owner to the Design-Builder for the Work. If the Design-Builder fails to furnish such evidence within seven days, the Owner shall
have the right to contact the Architect, Consultants, and Contractors to ascertain whether they have been properly paid. The Owner
shall have no obligation to pay or to see to the payment of money to a Consultant or Contractor, except as may otherwise be required by
law,

§ 9.6.5 Design-Builder payments to material and equipment suppliers shall be treated in a manner similar to that provided in
Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Cenificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Gwner shall not
constitute acceptance of Work not in accordance with the Design-Build Documents,

§ 9.6.7 The Design-Builder shall provide the Owner with payment and performance bonds, respectively, each in the full penal sum of
the Contract Suin.,
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§ 9.7 Fallure of Payment

If the Owner does not issue a Certificate for Payment, through no fault of the Design-Builder, within the time required by the
Design-Build Documents, then the Design-Builder may, upon seven additional days® written notice to the Owner, stop the Work until
payment of the amount owing has been received. The Contract Time shall be extended appropriately and the Contract Sum shall be
increased by the amount of the Design-Builder's reasonable direct costs of shut-down and start-up.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is sufficiently
complete in accordance with the Design-Build Documents so that the Owner can occupy or utilize the Work for its intended use and
any approvals from the Owner's Building Official and any other authorities baving jurisdiction over the Project have been
obtained/issued. The date of Substantial Completion is the date certified by the Owner in accordance with this Section 9.8.

§ 9.8.2 When the Design-Builder considers that the Work, or a portion thereof which the Owner agrees to accept separately, is
substantially complete, the Design-Builder shall prepare and submit to the Owner a comprehensive list of items to be completed or
corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of the Design-Builder to
complete all Work in accordance with the Design-Build Documents.

§ 9.8.3 Upon receipt of the Design-Builder’s list, the Owner shall make an inspection to determine whether the Work or designated
portion thereof is substantially complete. If the Owner’s inspection discloses any item, whether or not included on the
Design-Builder’s list, which is not sufficiently complete in accordance with the Design-Build Documents so that the Owner can
occupy or utilize the Work or designated portion thereof for its intended use, the Design-Builder shall, before issuance of the
Certificate of Substantial Completion, complete or correct such item upon notification by the Owner. In such case, the Design-Builder
shall then submit a request for another inspection by the Owner to determine Substantial Completion.

§ 9.8.4 Prior to issuance of the Certificate of Substantial Completion under Section 9.8.5, the Owner and Design-Builder shall discuss
and then determine the parties’ obligations to obtain and maintain property insurance following issuance of the Certificate of
Substantial Completion.

§ 9.8.5 When the Work or designated portion thereof is substantially complete, the Design-Builder will prepare for the Owner’s
signature a Certificate of Substantial Completion that shall, upon the Owner’s signature, establish the date of Substantial Completion:
establish responsibilities of the Owner and Design-Builder for security, maintenance, heat, utilities, damage to the Work and
insurance; and fix the time within which the Design-Builder shall finish all items on the list accompanying the Certificate. Warranties
required by the Design-Build Documents shall comumence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Comptetion.

§ 9.8.6 The Certificate of Substantial Completion shall be submitted by the Design-Builder to the Owner for written acceptance of
responsibilities assigned to it in the Certificate. Upon the Owner's acceptance, and consent of surety, if any, the Owner shall make
payment of retainage applying to the Work or designated portion thereof. Payment shall be adjusted for Work that is incomplete or not
in accordance with the requirements of the Design-Build Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such portion is
designated by separate agreement with the Design-Builder, provided such occupancy or use is consented to, by endorsement or
otherwise, by the insurer providing property insurance and authorized by public authorities having jurisdiction over the Project. Such
partial occupancy or use may commence whether or not the portion is substantially complete, provided the Owner and Design-Builder
have accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, heat,
utilities, damage 1o the Work and insurance, and have agreed in writing concerning the period for correction of the Work and
commencement of warranties required by the Design-Build Documents. When the Design-Builder considers a portion substantially
complete, the Design-Builder shall prepare and submit a list to the Owner as provided under Section 9.8.2. Consent of the
Design-Builder to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work shall be
determined by written agreement between the Owner and Design-Builder.

§ 9.9.2 Immediately prior to such partial occupancy or use. the Owner and Design-Builder shall jointly inspect the area to be occupied
or portion of the Work to be used in order to determine and record the condition of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute acceptance of
Work not complying with the requirements of the Design-Build Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Design-Builder's written notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Owner will promptly make such inspection. When the Owner finds the Work acceptable
under the Design-Build Docuinents and the Contract fully performed. the Qwner will, subject to Section 9.10.2, promptly issue a final
Certificate for Payment.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Design-Builder submits to the Owner
{1) an affidavit that payrolls, bills for materials and equiptment, and other indebtedness connected with the Work, for which the Owner
or the Owner’s property might be responsible or encumbered. (less amounts withheld by Owner) have been paid or otherwise satisfied,
{2) a certificate evidencing that insurance required by the Design-Build Documents to remain in force afier final payment is currently
in effect, (3) a written statement that the Design-Builder knows of no substantial reason that the insurance will not be renewable to
cover the period required by the Design-Build Documents, (4} consent of surety, if any. to final payment, (5} as-constructed record
copy of the Construction Documents marked to indicate field changes and selections made during construction, (6) manufacturer’s
warranties, product data, and maintenance and operations manuals, (7) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts, or releases and waivers of liens, claims, security interests, or encumbrances, arising out of
the Contract, to the extent and in such form as may be designated by the Owuer; and (8) the additional items identified in the RFP as
required as part of the Project closeout. If an Architect, a Consultant, or a Contractor, or other person or entity providing services or
work for the Design-Builder, refuses to furnish a release or waiver required by the Owner, the Design-Builder may furnish a bond
satisfactory to the Owner to indemnify the Owner against such liens, claiins, security interests, or encumnbrances. If such liens, claims,
security interests, or encumbrances remains unsatisfied after payments are iade, the Design-Builder shall refund to the Owner all
money that the Owner may be compelled to pay in discharging such liens, claims, security interests, or encumbrances, including all
costs and reasonable attorneys’ fees.

§ 9.10.3 If, afier Substantial Completion of the Work, final completion thereof is materially delayed through no fault of the
Design-Builder or by issuance of Change Orders affecting final completion, the Owner shall, upon application by the Design-Builder,
and without terminating the Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Design-Build Documents, and
if bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work fully completed
and accepted shall be submitted by the Design-Builder to the Owner prior to issuance of payment. Such payment shall be made under
terms and conditions governing final payment, except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall not constitute a waiver of Claims by the
(Paragraphs deleted)
Owner.

§ 9.10.5 Acceptance of final payment by the Design-Builder shall constitute a waiver of claims by the Design-Builder except those
previously made in writing and identified by the Design-Builder as unsettled at the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Design-Builder shall be responsible for initiating, tnaintaining and supervising all safety precautions and programs in connection
with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Design-Builder shall be responsible for precautions for the safety of, and reasenable protection to prevent damage. injury
or loss to

A employees on the Work and other persons who may be affected thereby:

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, under care,
custady or control of the Design-Builder or the Architect, Consultants, or Contractors, or other person or entity
providing services or work for the Design-Builder; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways. or structures and
utilities not designated for removal, relocation or replacement in the course of construction.
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§ 10.2.2 The Design-Builder shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes. rules and
regulations. and lawful orders of public authorities, bearing on safety of persons or property, or their protection from damage, injury or
loss.

§ 10.2.3 The Design-Builder shall implement, erect, and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards, promulgating
safety regulations, and notify owners and users of adjacent sites and utilities of the safeguards and protections.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipinent, or unusual methods, are necessary for execution
of the Work, the Design-Builder shall exercise utmost care, and carry on such activities under supervision of properly qualified
personnel.

§ 10.2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss insured under property insurance
required by the Design-Build Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3, caused in whole or in part by the
Design-Builder, the Architect, a Consultant, a Contractor, or anyone directly or indirectly employed by any of them, or by anyone for
whose acts they may be liable and for which the Design-Builder is responsible under Sections 10.2.1.2 and 10.2.1.3; except damage or
loss attributable to acts or omissions of the Owner. or anyone directly or indirectly employed by the Owner, or by anyone for whose
acts the Owner may be liable, and not arttributable to the fault or negligence of the Design-Builder. The foregoing obligations of the
Design-Builder are in addition to the Design-Builder's obligations under Section 3.1.14.

§ 10.2.6 The Design-Builder shall designate a responsible member of the Design-Builder's organization, at the site, whose duty shall
be the prevention of accidents. This person shall be the Design-Builder™s superintendent unless otherwise designated by the
Design-Builder in writing to the Owner.

§ 10.2.7 The Design-Builder shall not permit any part of the construction or site to be loaded so as to cause damage or create an unsafe
condition.

§ 10.2.8 Injury or Damage to Person or Property. If the Owner or Design-Builder suffers injury or damage to person or property because
of an act or omission of the other. or of others for whose acts such party is legally responsible, written notice of the injury or damage,
whether or not insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials

§ 10.3.1 The Design-Builder is responsible for compliance with any requirements included in the Design-Build Documents regarding
hazardous materials. If the Design-Builder encounters a hazardous material or substance not addressed in the Design-Build Documents
and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons resulting from a material or
substance, including but not limited to asbestos or polychlorinated biphenyl (PCB). encountered on the site by the Design-Builder, the
Design-Builder shall, upon recognizing the condition, immediately stop Work in the affected area and report the condition to the
Owner in writing.

§ 10.3.2 Upon receipt of the Design-Builder's written notice, the Owner shall obtain the services of a licensed laboratory to verify the
presence or absence of the material or substance reported by the Design-Builder and. in the event such material or substance is found to
be present, to cause it to be rendered harmnless. Unless otherwise required by the Design-Build Documents, the Owner shatl furnish in
writing to the Design-Builder the names and qualifications of persons or entities who are to perform tests verifying the presence or
absence of such material or substance or who are to perform the task of removal or safe containment of such material or substance. The
Design-Builder will promptly reply to the Owner in writing stating whether or not the Design-Builder has reasonable objection to the
persons or entities proposed by the Owner. If the Design-Builder has an objection to a person or entity proposed by the Owner, the
Owner shall propose another to whom the Design-Builder has no reasonable objection. When the material or substance has been
rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and Design-Builder. By Change
Order, the Contract Time shall be extended appropriately and the Coniract Sum shall be increased in the amount of the
Design-Builder’s reasonable additional costs of shut-down, delay and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Design-Builder, the Architect,
Consultants, and Contractors., and employees of any of them, from and against claims, damages, losses and expenses, including but not
limited to attorneys” fees, arising out of or resulting from performance of the Work in the affected area, if in fact the material or
substance presents the risk of bodily injury or death as described in Section 10.3.1 and has not been rendered harmless, provided that
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such claim. damage, loss or expense is atiributable to bodily injury, sickness, disease or death. or to injury to, or destruction of, tangible
property (other than the Work itself}, except to the extent that such damage, loss or expense is due to the fault or negligence of the party
seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Design-Builder brings to the site
unless such materials or substances are required by the Owner's Criteria. The Owner shall be responsible for materials or substances
required by the Owner's Criteria, except to the extent of the Design-Builder’s fault or negligence in the use and handling of such
materials or substances.

§ 10.3.5 The Design-Builder shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a material or
substance the Design-Builder brings to the site and negligently handles, or (2) where the Design-Builder fails to perform its obligations
under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Design-Builder, the Design-Builder is held liable by a government agency for the cost
of remediation of a hazardous material or substance solely by reason of performing Work as required by the Design-Build Documents,
the Owner shall indemnify the Design-Builder for all cost and expense thereby incurred.

§ 10.4 Emergencles
In an emergency affecting safety of persons or property. the Design-Builder shall act, at the Design-Builder’s discretion. to prevent
threatened damage, injury or loss.

ARTICLE 11 UNCOVERING AND CORRECTION OF WORK

§ 11.1 Uncovering of Work

The Owner may request to examine a portion of the Work that the Design-Builder has covered to determine if the Work has been
performed in accordance with the Design-Build Documents. If such Work is in accordance with the Design-Build Documents, the
Owner and Design-Builder shall execute a Change Order to adjust the Contract Time and Coniract Sum, as appropriate. If such Work
is mot in accordance with the Design-Build Documents, the costs of uncovering and correcting the Work shall be at the
Design-Builder's expense and the Design-Builder shall not be entitled to a change in the Contract Time unless the condition was
caused by the Owner or a separate contractor in which event the Owner shall be responsible for payment of such costs and the Contract
Time will be adjusted as appropriate.

§ 11.2 Correction of Work

§ 11.2.1 Before or After Substantial Completion. The Design-Builder shall promptly correct Work rejected by the Owner or failing to
conform to the requirements of the Design-Build Documents, whether discovered before or after Substantial Completion and whether
or not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost
of uncovering and replacement, and compensation for any design consultant employed by the Owner whose expenses and
compensation were made necessary thereby, shall be at the Design-Buiider's expense.

§ 11.2.2 After Substantial Completion

§ 11.2.2.1 In addition to the Design-Builder's obligations under Section 3.1.12, if. within one year after the date of Substantiat
Completion of the Work or designated portion thereof or after the date for comimencement of warranties established under

Section 9.9.1, or by terms of an applicable special warranty required by the Design-Build Documents, any of the Work is found not to
be in accordance with the requirements of the Design-Build Documents. the Design-Builder shail correct it promptly after receipt of
written notice from the Owner to do so unless the Owner has previously given the Design-Builder a written acceptance of such
condition. The Owner shall give such notice promptly after discovery of the condition. During the one-year period for correction of the
Work, if the Owner fails to notify the Design-Builder and give the Design-Builder an opportunity to make the correction, the Owner
waives the rights to require correction by the Design-Builder and to make a claim for breach of warranty. If the Design-Builder fails to
correct nonconforming Work within a reasonable time during that period after receipt of notice from the Owner, the Owner may
correct it in accordance with Section 7.9.

§ 11.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first performed afier
Substantial Completion by the period of time between Substantial Completion and the actual completion of that portion of the Work.

§ 11.2.2.3 The one-year period for correction of Work shall be extended by corrective Work performed by the Design-Builder
pursuant to this Section 11.2.
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§ 11.2.3 The Design-Builder shall remove from the site portions of the Work that are not in accordance with the requirements of the
Design-Build Documents and are neither corrected by the Design-Builder nor accepted by the Owner.

§ 11.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged construction of the Owner or separate contractors,
whether completed or partially completed, caused by the Design-Builder's correction or removal of Work that is not in accordance
with the requirements of the Design-Build Documents.

§ 11.2.5 Nothing contained in this Section 11.2 shall be construed to establish a period of limitation with respect to other obligations

the Design-Builder has under the Design-Build Documents. Establishment of the one-year period for correction of Work as described
in Section 11.2.2 relates only to the specific obligation of the Design-Builder to correct the Work, and has no relationship to the time
within which the obligation to comply with the Design-Build Documents may be sought to be enforced, nor to the time within which
proceedings may be commenced to establish the Design-Builder’s liability with respect to the Design-Builder’s obligations other than
specifically to correct the Work.

§ 11.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Design-Build Documents, the Owner may do
so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as appropriate and equitable. Such
adjustment shall be effected whether or not final payment has been made.

ARTICLE 12 COPYRIGHTS AND LICENSES

§ 12.1 Drawings, specifications, and other documents furnished by the Design-Builder. including those in electronic formn, are
Instruments of Service. The Design-Builder, and the Architect, Consultants. Contractors, and any other person or entity providing
services or work for any of them, shall be deemed the anthors and owners of their respective Instruments of Service, including the
Drawings and Specifications, and shall retain all common law, statutory and other reserved rights, including copyrights. Submission or
distribution of Instruments of Service to meet official regulatory requirements, or for similar purposes in connection with the Project, is
not to be construed as publication in derogation of the reserved rights of the Design-Builder and the Architect. Consultants, and
Contractors, and any other person or entity providing services or work for any of them.

§ 12.2 The Design-Builder and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transtnitting party is the copyright owner of such information or has permission from the copyright owner to transmit such information
for its use on the Project.

§ 12.3 Upon execution of the Agreement, the Design-Builder grants to the Owner a limited, irrevocable and non-exclusive license to
use the Instruments of Service solely and exclusively for purposes of constructing, using, maintaining. altering and adding to the
Project, provided that the Owner substantially performs its obligations, including prompt payment of all sums when due, under the
Design-Build Documents. The license granted under this section permits the Owner to authorize its consultants and separate
contractors to reproduce applicable portions of the Instruments of Service solely and exclusively for use in performing services or
construction for the Project. If the Design-Builder rightfully terminates this Agreement for cause as provided in Section 13.1.4 or
13.2.1 the license granted in this Section 12.3 shall terminate.

§ 12.3.1 The Design-Builder shall obtain non-exclusive licenses from the Architect, Consultants, and Contractors. that will allow the
Design-Builder to satisfy its obligations to the Owner under this Article 12. The Design-Builder's licenses from the Architect and its
Consultants and Contractors shall alse allow the Owner, in the event this Agreement is terminated for any reason other than the default
of the Owner or in the event the Design-Builder’s Architect, Consultants, or Contractors terminate their agreements with the
Design-Builder for cause, to obtain a limited, irrevocable and non-exclusive license solely and exclusively for purposes of
constructing, using. maintaining, altering and adding to the Project, provided that the Owner (1) agrees to pay to the Architect,
Consultant or Contractor all amounts due, and (2) provide the Architect, Consultant or Contractor with the Owner's written agreement
to indemnify and hold harmless the Architect, Consultant or Contractor from all costs and expenses, including the cost of defense,
related to claims and causes of action asserted by any third person or entity to the extent such costs and expenses arise from the
Owner’s alteration or use of the Instruments of Service.

§ 12.3.2 In the event the Owner alters the Instruments of Service without the author’s written authorization or uses the Instruments of
Service without retaining the authors of the Instruments of Service, the Owner releases the Design-Builder, Architect, Consultants.
Contractors and any other person or entity providing services or work for any of them, from all claims and causes of action arising from
or related to such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the Design-Builder,
Architect, Consultants, Contractors and any other person or entity providing services or work for any of them, from all costs and
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expenses, including the cost of defense, related to claims and causes of action asserted by any third person or entity to the extent such
costs and expenses arise from the Owner’s alteration or use of the Instruments of Service under this Section 12.3.2. The terms of this
Section 12.3.2 shall not apply if the Owner rightfully terminates this Agreement for cause under Sections 13.1.4 or 13.2.2.

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Termination or Suspension Prior to Execution of the Design-Build Amendment

§ 13.1.1 If the Owner fails to make payments to the Design-Builder for Work prior to execution of the Design-Build Amendment in
accordance with this Agreement, such failure shall be considered substantial nonperforinance and cause for termination or, at the
Design-Builder’s option, cause for suspension of performance of services under this Agreement. If the Design-Builder elects to
suspend the Work, the Design-Builder shall give seven days’ written notice to the Owner before suspending the Work. In the event of
a suspension of the Work, the Design-Builder shall have no liability to the Owner for delay or damage caused by the suspension of the
Work. Before resuming the Work, the Design-Builder shall be paid all sums due prior to suspension and any expenses incurred in the
interruption and resumption of the Design-Builder's Work. The Design-Builder's compensation for, and time to complete, the
remaining Work shall be equitably adjusted.

§ 13.1.2 If the Owner suspends the Project, the Design-Builder shall be compensated for the Work performed prior to notice of such
suspension. When the Project is resumed, the Design-Builder shall be compensated for expenses incurred in the interruption and
resumption of the Design-Builder's Work.

§ 13.1.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the Design-Builder, the
Design-Builder may terminate this Agreement by giving not less than seven days® written notice.

§ 13.1.4 Either party may terminate this Agreement upon not less than seven days" written notice should the other party fail
substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the termination.

§ 13.1.5 The Owner may terminate this Agreement upon not less than seven days” written notice to the Design-Builder for the Owner’s
convenience and without cause.

§ 13.1.6 In the event of termination not the fault of the Design-Builder. the Design-Builder shall be compensated for Work performed
prior to termination, together with Reimbursable Expenses then due and any other direct costs directly attributable to termination for
which the Design-Builder is not otherwise compensated. In no event shall the Design-Builder's compensation under this

Section 13.1.6 be greater than the compensation set forth in Section 2.1,

§ 13.2 Termination or Suspension Following Execution of the Design-Build Amendment
§ 13.21 Termination by the Design-Builder
§ 13.2.1.1 The Design-Builder may terminate the Contract if the Work is stopped for a period of 30 consecutive days through no act or
fault of the Design-Builder, the Architect, a Consultant, or a Contractor, or their agents or employees, or any other persons or entities
performing portions of the Work under direct or indirect contract with the Design-Builder. for any of the following reasons:
Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be stopped:
.2 Anact of government, such as a declaration of national emergency that requires all Work to be stopped;
3 Because the Owner has not issued a Certificate for Payment and has not notified the Design-Builder of the reason for
withholding certification as provided in Section 9.5.1, or because the Owner has not made payment on a Certificate for
Payment within the time stated in the Design-Build Documents: or
4  The Owner has failed to furnish to the Design-Builder promptly. upon the Design-Builder’s request, reasonable
evidence as required by Section 7.2.7.

§ 13.2.1.2 The Design-Builder may terminate the Contract if, through no act or fault of the Design-Builder, the Architect, a Consultant,
a Contractor, or their agents or employees or any other persons or entities performing portions of the Work under direct or indirect
contract with the Design-Builder, repeated suspensions, delays or interruptions of the entire Work by the Owner as described in
Section 13.2.3 constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in
any 365-day period, whichever is less,

§ 13.21.3 If one of the reasons described in Section 13.2.1.1 or 13.2.1.2 exists, the Design-Builder may, upon seven days’ written
notice to the Owner, terminate the Contract and recover from the Owner payment for Work executed, including reasonable overhead
and profit, costs incurred by reason of such termination, and damages.
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§ 13.2.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fauit of the Design-Builder or any other persons
or entities performing portions of the Work under contract with the Design-Builder because the Owner has repeatedly failed to fulfill
the Owner's obligations under the Design-Build Documents with respect to matters important to the progress of the Work, the
Design-Builder may, upon seven additional days’ written notice to the Owner, terminate the Contract and recover from the Owner as
provided in Section 13.2.1.3.

§ 13.2.2 Termination by the Owner For Cause
§ 13.2.2.1 The Owner may terininate the Contract if the Design-Builder
21 fails to submit the Proposal by the date required by this Agreement, or if no date is indicated, within a reasonable time
consistent with the date of Substantial Completion;
.2 repeatedly refuses or fails to supply an Architect, or enough properly skilled Consultants. Contractors, or workers or
proper materials;
.3 fails to make payment to the Architect, Consultants, or Contractors for services, materials or labor in accordance with
their respective agreements with the Design-Builder:
4 disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a public authority; or
5 otherwise commits a substantial breach of a provision of the Design-Build Documents.

§ 13.2.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of the Owner and
after giving the Design-Builder and the Design-Builder's surety, if any, seven days" written notice. terminate employment of the
Design-Builder and may, subject to any prior rights of the surety:
.1 Exclude the Design-Builder from the site and take possession of all materials. equipment, tools, and construction
equipment and machinery thereon owned by the Design-Builder;
2 Accept assignment of the Architect, Consultant and Contractor agreements pursuant to Section 3.1.15: and
3  Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request of the
Design-Builder, the Owner shall furnish to the Design-Builder a detailed accounting of the costs incurred by the Owner
in finishing the Work.

§ 13.2.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 13.2.2.1, the Design-Builder shall not be
entitled to receive further payment until the Work is finished.

§ 13.2.2.41f the unpaid balance of the Contract Sum exceeds costs of finishing the Work and other damages incurred by the Owner and
not expressly waived, such excess shall be paid to the Design-Builder. If such costs and damages exceed the unpaid balance, the
Design-Builder shall pay the difference to the Owner. The obligation for such payments shall survive termination of the Contract.

§ 13.2.3 Suspension by the Owner for Convenience
§ 13.2.3.1 The Owner may, without cause, order the Design-Builder in writing to suspend, delay or interrupt the Work in whole or in
part for such period of time as the Owner may determine.

§ 13.2.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the direct cost and time caused solely by suspension,
delay or interruption as described in Section 13.2.3.1. No adjustiment shall be made to the extent
.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for which the
Design-Builder is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 13.2.4 Termination by the Owner for Convenlence
§ 13.2.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 13.2.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the Design-Builder shall
.4 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and,
3 except for Work directed to be performed prior to the effective date of termination stated in the notice, terminate all
existing Project agreements, including agreements with the Architect, Consultants, Contractors, and purchase orders,
and enter into no further Project agreements and purchase orders.

§ 13.2.4.3 In case of such termination for the Owner's convenience, the Design-Builder shall be entitled to receive payment only for
Work executed.
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ARTICLE 14 CLAIMS AND DISPUTE RESOLUTION

§ 141 Claims

§ 14.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right. payment of money, or other
relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question between the
Owaner and Design-Builder arising out of or relating to the Contract. The responsibility to substantiate Claims shall rest with the party
making the Claim.

§ 14.1.2 Time Limits on Claims. The Owner and Design-Builder shall commence all claims and causes of action. whether in contract,
tort, breach of warranty or otherwise, against the other, arising out of or related to the Contract in accordance with the requirements of
the binding dispute resolution method selected in Section 1.3. within the time period specified by applicable law, but in any case not
more than 10 years after the date of Substantial Completion of the Work. The Owner and Design-Builder waive all claims and causes
of action not commenced in accordance with this Section 14.1.2.

§ 14.1.3 Notice of Claims

§ 14.1.3.1 Prlor To Final Payment. Prior to Final Payment, Claims by either the Owner or Design-Builder must be inittated by written
notice to the other party within 21 days after occurrence of the event giving rise to such Claim or within 2] days after the claimant first
recognizes the condition giving rise fo the Claim. whichever is later.

§ 14.1.3.2 Claims Arising After Final Payment. After Final Payment, Claiins by either the Owner or Design-Builder that have not
otherwise been waived pursuant to Sections 9.10.4 or 9.10.5, must be initiated by prompt written notice to the other party. The notice
requirement in Section 14.1.3.1 and the Initial Decision requirement as a condition precedent to mediation in Section 14.2.1 shall not

apply.

§ 14.1.4 Continuing Contract Performance. Pending final resolution of a Claiin, except as otherwise agreed in writing or as provided in
Section 9.7 and Article 13, the Design-Builder shall proceed diligently with performance of the Contract and the Owner shall continue
to make paymeats in accordance with the Design-Build Documents.

§ 14.1.5 Claims for Additional Cost. If the Design-Builder intends to imake a Claim for an increase in the Contract Sum, written notice as
provided herein shall be given before proceeding to execute the portion of the Work that relates to the Claim. Failure to provide such
notice shall constitute a waiver of the Design Builder’s Claim. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Sectton 10.4.

§ 14.1.8 Claims for Additional Time

§ 14.1.6.1 If the Design-Builder intends to make a Claim for an increase in the Contract Time, written notice as provided herein shall be
given. The Design-Builder's Claim shall include an estimate of cost and of probable effect of delay on progress of the Work. In the
case of a continuing delay, only one Claim is necessary.

§ 14.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented by data
substantiating that weather conditions were abnormal for the period of time, could not have been reasonably anticipated, and had an
adverse effect on the scheduled construction.

§ 14.1.7 Claims for Consequential and Incidental Damages
The Design-Builder and Owner waive Claims against each other for consequential and incidental damages arising out of or relating to
this Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, business and reputation,
and for loss of management or employee productivity or of the services of such persons; and
.2 damages incurred by the Design-Builder for principal and field office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit.

This mutval waiver is applicable, without limitation, to all consequential damages due to either party’s termination in accordance with
Article 13. Nothing contained in this Section 14.1.7 shall be deemed to preclude an award of liquidated damages. when applicable, in
accordance with the requirements of the Design-Build Documents.
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§ 14.2 Initlal Decision

§ 14.2.1 An initial decision shall be required as a condition precedent to mediation of all Claims between the Owner and
Design-Builder initiated prior to the date final payment is due. excluding those arising under Sectious 10.3 and 10.4 of the Agreement
and Sections B.3.2.9 and B.3.2.10 of Exhibit B to this Agreement, unless 30 days have passed after the Claim has been initiated with no
decision having been rendered. Unless otherwise mutually agreed in writing, the Owner shall render the initial decision on Claims.

§ 14.2.2 Procedure

§ 14.2.2.1 Claims Initiated by the Owner. If the Owner initiates a Claim, the Design-Builder shall provide a written response to Owner
within ten days after receipt of the notice required under Section 14.1.3.1. Thereafter, the Owner shall render an initial decision within
ten days of receiving the Design-Builder’s response: (1) withdrawing the Claim in whole or in part, {2) approving the Claim in whole
or in part, or (3) suggesting a compromise.

§ 14.2.2.2 Clalms Initlated by the Design-Builder. If the Design-Builder initiates a Claim. the Owner will take one or more of the
following actions within ten days after receipt of the notice required under Section 14.1.3.1: (1) request additional supporting data.
(2) render an initial decision rejecting the Claim in whole or in part, (3) render an initial decision approving the Claim, (4) suggest a
compromise or {5) indicate that it is unable to render an initial decision because the Owner lacks sufficient information to evaluate the
merits of the Claim.

§ 14.2.3 In evaluating Claims, the Owner may, but shali not be obligated to, consult with or seek information from persons with special
knowledge or expertise who may assist the Owner in rendering a decision. The retention of such persons shall be at the Owner’s
expense.

§ 14.2.4 If the Owner requests the Design-Builder to provide a response to a Claim or to furnish additional supporting data, the
Design-Builder shall respond, within ten days after receipt of such request, and shall either (1) provide a response on the requested
supporting data, (2) advise the Owner when the response or supporting data will be furnished or (3) advise the Owner that no
supporting data will be furnished. Upon receipt of the response or supporting data, if any, the Owner will either reject or approve the
Claim in whole or in part.

§ 14.2.5 The Owner's initial decision shall (1) be in writing: (2) state the reasons therefor: and (3) identify any change in the Contract
Sum or Contract Time or both. The initial decision shall be final and binding on the parties but subject to mediation and, if the parties
fail to resolve their dispute through mediation, to binding dispute resolution.

§ 14.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 14.2.6.1.

§ 14.2.6.1 Either party may. within 30 days from the date of an initial decision, demand in writing that the other party file for mediation
within 60 days of the initial decision. If such a demand is made and the party receiving the demand fails to file for mediation within the
time required. then both parties waive their rights to mediate or pursue binding dispute resolution proceedings with respect to the initial
decision.

§ 14.2.7 In the event of a Claim against the Design-Builder. the Owner may. but is not obligated to. notify the surety. if any, of the
nature and amount of the Claim. If the Claim relates to a possibility of a Design-Builder's default, the Owner may, but is not obligated
to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 14.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in accordance with
applicable law to comply with the lien notice or filing deadlines.

§ 14.3 Mediation
§ 14.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract. except those waived as provided for
in Sections 9.10.4, 9.10.5, and 14.1.7. shall be subject to mediation as a condition precedent to binding dispute resolution.

§ 14.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree otherwise. shall be
administered by the American Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on
the date of the Agreement. A request for mediation shall be made in writing, delivered to the other party to the Contract, and filed with
the person or entity administering the mediation. The request may be made concurrently with the filing of binding dispute resolution
proceedings but, in such event, mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed
pending mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court
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order. If an arbitration proceeding is stayed pursvant to this Section 14.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.

§ 14.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place where the
Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall be enforceable as settlement
agreements in any court having jurisdiction.

(Paragraphs deleted)
§ 14.4 Intentionally Omitted.

§ 14.4.4 Consolidation or Joinder

§ 14.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any other arbitration
to which it is a party provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the
arbitrations to be consolidared substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 14.4.4.2 Either party. at its sole discretion, may include by joinder persons or entities substantially involved in a common question of
law or fact whose presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute consent to
arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 14.4.4.3 The Owner and Design-Builder grant to any person or entity made a party to an arbitration conducted under this
Section 14.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and Design-Builder under
this Agreement,

ARTICLE 15 MISCELLANEOUS PROVISIONS
§ 15.1 Governing Law
The Contract shall be governed by the law of the state of Connecticut.

§ 15.2 Successors and Assigns

§ 15.2.1 The Owner and Design-Builder, respectively, bind themselves, their partners, successors, assigns and legal representatives to
the covenants, agreements and obligations contained in the Design-Build Documents. Except as provided in Section 15.2.2, neither
party to the Contract shall assign the Contract as a whole without written consent of the other. If either party attempts to make such an
assigninent without such consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 15.2.2 The Owner may, without consent of the Design-Builder, assign the Contract to a lender providing construction financing for
the Project, if the lender assumes the Owner's rights and obligations under the Design-Build Documents. The Design-Builder shall
execute all consents reasonably required to facilitate such assignment.

§ 15.2.3 If the Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute certificates, other than those
required by Section 3.1.10, the Owner shall submit the proposed language of such certificates for review at least 14 days prior to the
requested dates of execution. If the Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute consents
reasonably required to facilitate assigmment to a lender, the Design-Builder, Architect, Consultants, or Contractors shall execute all
such consents that are consistent with this Agreement, provided the proposed consent is submitted to them for review at least 14 days
prior to execution. The Design-Builder, Architect, Consultants, and Contractors shall not be required to execute certificates or consents
that would require knowledge, services or responsibilities beyond the scope of their services.

§ 15.3 Written Notice

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the firi or entity, or to
an officer of the corporation for which it was intended; or if delivered at, or sent by registered or certified mail or by courier service
providing proof of delivery to, the last business address known to the party giving notice.

§ 154 Rights and Remedies
§ 15.4.1 Duties and obligations imposed by the Design-Build Docuinents, and rights and remedies available thereunder, shall be in
addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by law.
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§ 15.4.2 No action or failure to act by the Owner or Design-Builder shall constitute a waiver of a right or duty afforded them under the
Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach thereunder, except as may be
specifically agreed in writing.

§ 155 Tests and Inspections

§ 15.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Design-Build Documents and by
applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public authorities. Uniess otherwise provided, the
Design-Builder shall make arrangements for such tests, inspections and approvals with an independent testing laboratory or entity
acceptable to the Owner, or with the appropriate public authority, and shall bear all related costs of tests, inspections and approvals.
The Design-Builder shall give the Owner timely notice of when and where tests and inspections are to be made so that the Owner may
be present for such procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or applicable laws or
regulations prohibit the Owner from delegating their cost to the Design-Builder.

§ 15.5.2 If the Owner detenmines that portions of the Work require additional testing, inspection or approval not included under
Section 15.5.1, the Owner will instruct the Design-Builder to make arrangements for such additional testing, inspection or approval by
an entity acceptable to the Owner, and the Design-Buitder shall give timely notice to the Owner of when and where tests and
inspections are to be made so that the Owner may be present for such procedures. Such costs. except as provided in Section 15.5.3,
shall be at the Owner’s expense.

§ 15.5.3 If such procedures for testing, inspection or approval under Sections 15.5.1 and 15.5.2 reveal failure of the portions of the
Work to comply with requirements established by the Design-Build Documents, all costs made necessary by such failure shall be at the
Design-Builder’s expense.

§ 15.5.4 Required certificates of testing, inspection or approval shall, unless othenwise required by the Design-Build Documents, be
secured by the Design-Builder and promptly delivered to the Owner.

§ 15.5.5 If the Owner is to observe tests, inspections or approvals required by the Design-Build Documents, the Owner will do so
promptly and. where practicable, at the normal place of testing.

§ 15.5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made promptly to avoid unreasonable delay
in the Work.

§ 15.6 Confidential Information

If the Owner or Design-Builder transmits Confidential Information, the transmission of such Confidential Information constitutes a
warranty to the party receiving such Confidential Information that the transmitting party is authorized to transmit the Confidential
Information. If a party receives Confidential Information, the receiving party shall keep the Confidential Information strictly
confidential and shall not disclose it to any other person or entity except as set forth in Section 15.6.1.

§ 15.6.1 A party receiving Confidential Information may disclose the Confidential Information as required by law or court order,
including a subpoena or other forn of compulsory legal process issued by a court or governmental entity. A party receiving
Confidential Information may also disclose the Confidential Information to its employees, consultants or contractors in order to
perform services or work solely and exclusively for the Project. provided those employees, consultants and contractors are subject to
the restrictions on the disclosure and use of Confidential Information as set forth in this Contract.

§ 15.7 Capitalization
Terms capitalized in the Contract include those that are (1) specifically defined. (2} the titles of numbered articles or (3) the titles of
other documents published by the American Institute of Architects.

§ 15.8 Interpretation

§ 15.8.1 In the interest of brevity the Design-Build Docunents frequently omit modifying words such as "all” and "any" and articles
such as "the" and "an,” but the fact that a modifier or an article is absent from one statement and appears in another is not intended to
affect the interpretation of either statement,

§ 15.8.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or construction industry
meanings are used in the Design-Build Docwnents in accordance with such recognized meanings.
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§15.9 Additional Required Provisions Pursuant to Federal Uniform Guidance?

A. Definitions. As used in this §15.9:

(1)
(2)
(3)
@)

(5)
(6)
Q)
(8)

*Awarding Entity" means the Town.
"Town" means the Town of Hamden.
"Director” means the head of the Town agency entering into this Contract.

"Construction" means the building, rehabilitation, alteration, conversion, extension, demolition, painting or
repair of the Project that is the subject of this Agreement.

"Contract” refers to this contract/ Agreement between the Awarding Entity and the Contractor.
"Contractor” means 7 Sununits Construction LLC,
"Federal Agency" means the U.S. agency or agencies funding this Contract in whole or in part.

"Government" means the U.S. government.

B. Additional Grounds for Defanlt. In addition to the reasons set forth above in this Agreement. the Town shall have the right to
declare the Contractor in default:

(1)
(2)

(3)
4

Upon a breach by the Contractor of a material term or condition of this Contract, including unsatisfactory
performance of the services;

Upon insolvency or the commencement of any proceeding by or against the Contractor, either voluntarily or
involuntarily, under the Bankruptcy Code or relating to the insolvency. receivership, liquidation. or
composition of the Contractor for the benefit of creditors;

If the Contractor refuses or fails 1o proceed with the services under the Contract when and as directed by the
Town;

If the Contractor or any of its officers, directors, partners, five percent (5%) or greater shareholders, principals,
or other employee or person substantially involved in its activities are indicted or convicted after execution of
the Contract under any state or federal law of any of the following:

. a criminal offense incident to obtaining or attempting to obtain or performing a public or private
contract;

. fraud, embezzlement. theft, bribery, forgery. falsification, or destruction of records, or receiving
stolen property;

. a criminal violation of any state or federal antitrust law:

. violation of the Racketeer Influence and Corrupt Organization Act, 18 U.S.C. § 1961 et seq.. or the

Mail Fraud Act, 18 U.S.C. § 1341 et seq.. for acts in connection with the submission of bids or
proposals for a public or private contract:

. conspiracy to cotunit any act or omission that would constitute grounds for conviction or liability
under any statute described in subparagraph (d) above; or

. an offense indicating a lack of business integrity that seriously and directly affects responsibility
as a Town vendor; or

. if the Contractor or any of its officers, directors, partners, five percent (5%) or greater

shareholders, principals, or other employee or person substantially involved in its activities makes
or causes to be tnade any false. deceptive, or fraudulent material statement, or fail to make a

2 See also the Funding Requirements as set forth in the RFP. all terins and conditions of which are expressly incorporated herein and

made a part hereof.
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required material statement in any bid, proposal, or application for Town or other government
work.

C. Standard Provisions. The Contractor shall comply with, include in its subcontracts, and cause its subcontractors to comply
with the following provisions, as applicable:

(1)

()
(3)

4)

(5)

(6)

(7)

Reporting. Contractor shall be required to produce and deliver such reports relating to the services performed
under the Contract as may be required by the Awarding Entity, Town or any other State or Federal
governmental agency with jurisdiction,

Non-Discrimination. Contractor shall not violate any Federal, State, or Town law prohibiting discrimination
concerning employment, the provision of services, and., if applicable, housing, funded by this Contract.
Emvironmental Protection. The Contractor shall comply with all applicable standards, orders. or regulations
issued under the Clean Air Act (42 U.S.C. § 7401-7671q), Federal Water Pollution Control Act as amended
(33 U.S.C. §§ 1251-1387), Section 508 of the Clean Water Act (33 U.S.C. § 1368), Executive Order 11738,
and Environmental Protection Agency regulations (provisions of 40 CFR Part 50 and 2 CFR. Part 1532 related
to the Clean Air Act and Clean Water Act). Violations must be reported to the Federal Agency and the
Regional Office of the Environmental Protection Agency (EPA). The Contractor shall include this provision in
all subcontracts.

Energy Efficiency. The Contractor shall comply with iandatory standards and policies relating to energy
efficiency that are contained in the Connecticut State energy conservation plan issued in compliance with the
Energy Policy Conservation Act (Pub. L. 94-163).

Debarment. The Contractor certifies that neither it nor its principals or affiliates are currently in a state of
debarment, suspension. exclusion, disqualification, or other ineligible status as a result of prior performance.,
failure, fraud. or violation of Town or Connecticut State laws. The Contractor further certifies that neither it
nor its principals or affiliates are debarred, suspended. excluded, disqualified. or otherwise ineligible for
participation in Federal assistance programs. The Town reserves the right to terminate this Contract if
knowledge of debarment, suspension, exclusion, disqualification or other ineligibility has been withheld by the
Contractor.

Lobbving. The Contractor certifies, to the best of its knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of it. to any person for
influencing or attempting to influence an officer or employee of any agency. a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan.
the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement:

b. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or atterpting to influence an officer or employee of any agency. a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, it will complete and submit Standard
Form-LLL, "Disclosure Form to Report Lobbying," (which is available on the HUD website or here:
https://www.hudexchange.info/resources/documents/HUD-Form-Sflll.pdf) in accordance with
its instructions; and

c. It will require that the language of this Section (C)(6) be included in the award documents for all
subcontracts at al! tiers.
d. This certification is a material representation of fact upon which reliance was placed when this

transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31 U.S.C. § 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10.000 and not more than $100,000 for
each such failure.

Solid Waste Disposal Act. Pursvant to 2 CFR § 200.323. Contractor must comply with section 6002 of the
Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of
Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency
{EPA} at 40 CFR Part 247 that contain the highest percentage of recovered materials practicable, consistent
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(8)

{9)

(10)

with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $ 10.000 or
the value of the quantity acquired during the preceding fiscal year exceeded $ 10.000: procuring solid waste
manageinent services in a manner that maximizes energy and resource recovery: and establishing an
affirmative procurement program for procurement of recovered materials identified in the EPA guidelines.

Prohibition on certain telecommunications and video surveillance services or equipment.

(a)

(b)

(c}
(d)

The Contractor is prohibited from obligating or expending loan or grant funds to:

(1) Procure or obtain;

(2) Extend or renew a contract to procure or obtain; or

(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment,

services, or systems that uses covered telecommunications equipment or services as a

substantial or essential component of any system, or as critical technology as part of any

system. As described in Public Law 115-232, section 889, covered teleconununications
equipment is telecomumnunications equipment produced by Huawei Technologies Company
or ZTE Corperation (or any subsidiary or affiliate of such entities).

(i) For the purpose of public safety, security of govermnent facilities, physical security
surveitlance of critical infrastructure, and other pational security purposes, video
surveillance and telecommunications equipment produced by Hytera
Communications Corporation. Hangzhou Hikvision Digital Technology Company,
or Dahua Technology Company (or any subsidiary or affiliate of such entities).

(ii) Telecommunications or video surveillance services provided by such entities or
using such equipment.

(iii) Telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense. in consultation with the
Director of the National Intelligence or the Director of the Federal Bureau of
Investigation, reasonably believes to be an entity owned or controlled by, or
otherwise connected to, the government of a covered foreign country.

In implementing the prohibition under Public Law 115-232, section 889, subsection (f), paragraph
{1), heads of executive agencies administering loan, grant. or subsidy programs shall prioritize
available funding and technical support to assist affected businesses, institutions and organizations as
is reasonably necessary for those affected entities to transition from covered communications
equipment and services, to procure replacement equipment and services. and to ensure that
communications service to users and customers is sustained.

The Contractor’s attention is directed to Public Law 115-232, section 889 for additional information.
The Contractor’s attention is directed to § 200.471.

Domestic preferences for procurements.

(a)

(b)

As appropriate and to the extent consistent with law. the Contractor should. to the greatest extent
practicable under a Federal award, provide a preference for the purchase, acquisition, or use of goods,
products. or materials produced in the United States (including but not limited to iron, alominum,
steel, cement, and other manufactured products). The requirements of this section must be included in
all subawards including all contracts and purchase orders for work or products under this award.

For purposes of this section:

(1) “'Produced in the United States™" means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the
United States.

(2) “"Manufactured products” means items and construction materials composed in whole or in
part of nonferrous metals such as aluminuim; plastics and polymer-based products such as
polyvinyl chloride pipe: aggregates such as concrete: glass, including optical fiber; and
lumber.

Documentation af Costs. All costs shall be supported by properly executed payrolls, time records, invoices, or
vouchers, or other official documentation evidencing in proper detail the nature and propriety of the charges.
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(11)

(12)

(13)

(14)

All checks, payrolls, invoices, contracts, vouchers, orders or other accounting documents, pertaining in whole
or in part to the Agreement, shall be clearly identified and regularly accessible.

Records Retention. The Contractor shall retain all books, documents, papers, and records relating to the
services performed under the Contract in accordance with 2 C.F.R.§200.334.

Records Access. The Contractor shall grant access to the Town, State or any other pass-through entity, the
Federal Agency, Inspectors General, and/or the Comptroller General of the United States, or any of their duly
authorized representatives, to any books, documnents, papers, and/or records of the Contractor that are pertinent
to the Contract for the purpose of making audits, examinations, excerpts, and transcripts.

The right also includes timely and reasonable access to the Contractor’s personnel for the purpose of
interview and discussion related to such documents. The rights of access in this section are not limited to the
required retention period but last as long as the records are retained.

Small Firms, M/WBE Firms, and Labor Surplus Area Firms. Contractor shall take the following affirmative
steps in the letting of subcontracts, if subcontracts are to be let, in order to ensure that minority firms, women's
business enterprises, and labor surplus area firms are used when possible:

a. Placing qualified small and minority businesses and women's business enterprises on solicitation
lists:

b. Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources:

Y Dividing total requirements, when economically feasible, into smaller tasks or quantities to pennit
maximum participation by small and minority businesses. and women’s business enterprises:

d. Establishing delivery schedules. where the requirement permits, which encourage participation by
small and minority businesses, and women's business enterprises: and

e. Using the services and assistance of the Small Business Administration, and the Minority Business

Development Agency of the Department of Conunerce.

Intangible Properiy.

a. Pursuant to 2 CFR § 200.315, the Goverunent reserves a royalty-free, non- exclusive, and irrevocable
right to obtain, reproduce, publish, or otherwise use, and to authorize others to use. for Government
purposes: (a) the copyright in any work developed under the Contract or subcontract. and {b) any
rights of copyright to which a Contractor purchases ownership with grant support.

b. Any reports, documents, data, photographs, deliverables, and/or other materials produced pursuant to
the Contract ("Copyrightable Materials"), and any and all drafts and/or other preliminary materials in
any fonmat related to such items produced pursuant to the contract, shall upon their creation become
the exclusive property of the Town. The Copyrightable Materials shall be considered
“work-made-for-hire" within the meaning and purview of Section 101 of the United States Copyright
Act, 17 US.C. § 101, and the Town shall be the copyright owner thereof and of all aspects, elements
and components thereof in which copyright protection might exist. To the extent that the
Copyrightable Materials do not gqualify as "work-made-for-hire," the Contractor hereby irrevocably
transfers, assigns and conveys exclusive copyright ownership in and to the Copyrightable Materials to
the Town, free and clear of any liens, ¢laims, or other encumbrances. The Contracter shall retain no
copyright or intellectual property interest in the Copyrightable Materials. The Copyrightable
Materials shall be used by the Contractor for no purpose other than in the performance of this
Contract without the prior written permission of the Town. The Town may grant the Contractor a
license to use the Copyrightable Materials on such termis as determined by the Town and set forth in
the license.

C. The Contractor acknowledges that the Town may, in its sole discretion, register copyright in the
Copyrightable Materials with the United States Copyright Office or any other government agency
authorized to grant copyright registrations. The Contractor shall fully cooperate in this effort, and
agrees to provide any and all documentation necessary to accomplish this.

d. The Contractor represents and warrants that the Copyrightable Materials: (i) are wholly original
material not published elsewhere (except for material that is in the public domain); (ii) do not violate
any copyright law: (iii) do not constitute defamation or invasion of the right of privacy or publicity;
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and (iv) are not an infringement, of any kind, of the rights of any third party. To the extent that the
Copyrightable Materials incorporate any non-original material, the Contractor has obtained all
necessary permissions and clearances, in writing, for the use of such non-original material under this
Contract, copies of which shall be provided to the Town upon execution of this Contract.

The Contractor shall promptly and fully report to the Town any discovery or invention arising out of
or developed in the course of performance of this Contract and the Contractor shall promptly and
fully report to the Government to make a detennination as to whether patent protection on such
invention shall be sought and how the rights in the invention or discovery, including rights under any
patent issued thereon, shall be disposed of and administered in order to protect the public interest.

If the Contractor publishes a work dealing with any aspect of performance under this Agreement, or
with the results of such performance. the Town shall have a royalty-free, non-exclusive irrevocable
license to reproduce. publish, or otherwise use such work for Town governmental purposes.

D. Special Provisions for Construction Contracts. This Contract involves Construction work, design for Construction, or
Construction services, all such work or services performed by the Contractor and its subcontractors shall be subject to
the following requirements in addition to those set forth above in paragraphs (A), (B), and (C):

Federal Labor Standards. The Contractor will comply with the following:

(1)

a.

The Davis-Bacon Act (40 U.S.C. §§ 3141-3148): If required by the federal program legislation, in
Construction contracts involving an excess of $2000, and subject to any other federal program
limitations. all laborers and mechanics mwust be paid at a rate not less than those determined by the
Secretary of Labor to be prevailing for the Town, which rates are to be provided by the Town. These
wage rates are a federatly mandated minimum only, and will be superseded by any State or Town
requirement mandating higher wage rates. The Contractor also agrees to comply with Department of
Labor Regulations pursnant to the Davis-Bacon Act found in 29 CFR Parts 1, 3, 5 and 7 which
enforce statutory labor standards provisions.

If required by the federal program legislation and subject to any other federal program
limitations, Sections 103 and 107 of the Contract Work Hours and Safe Standards Act (40 U.S.C. §§
3701-3708), which provides that no laborer or mechanic shall be required or permitted to work more
than eight hours in a calendar day or in excess of forty hours in any workweek, unless such laborer or
mechanic is patd at an overtime rate of 1" times his/her basic rate of pay for all hours worked in
excess of these limits, under any Construction contract costing in excess of $2000. In the event of a
violation of this provision, the Contractor shall not only be liable to any affected employee for his/her
unpaid wages, but shall be additionally liable to the United States for liquidated damages.

Copeland Anti-Kickback Act: If required by the federal program legislation and subject to any
other federal program limitations: (i) the Contractor shall comply with 18 U.S.C. § 874,40 U.S.C.
§ 3145, and the requirements of 29 C.F.R. Part 3 as may be applicable, which are incorporated by
reference into this Contract; (ii) The Contractor or subcentractor shall insert in any subcontracts the
language contained in (i) of this subsection and also a clause requiring the subcontractors to include
the language in subsection (i) in any lower tier subcontracts. The Contractor shall be responsible for
the compliance by any subcontractor or lower tier subcontractor of this subsection: and (iii) A breach
of this subsection may be grounds for termination of the Contract, and for debariment as a contractor
or subcoentractor as provided in 29 C.F.R. § 5.12.

If this Contract involves Construction work. design for Construction, or Construction services, a more
coinplete detailed statement of Federal Labor Standards annexed hereto as FEDERAL EXHIBIT 2. If
there is a conflict between the provisions of this Article D and FEDERAL EXHIBIT 2, the stricter
standard shall be controlling.

Equal Emplovment Opportunify. Executive Order 11246, as amended, and as supplemented in Departinent of
Labor regulations (41 CFR chapter 60) for Construction contracts or subcontracts in excess of $10,000. The
Contractor shall include the notice found at FEDERAL EXHIBIT I in all Construction subcontracts. For the
purposes of the Equal Opportunity Construction Contract Specifications and Clause below, the term
“Construction Work" means the construction, rehabilitation, alteration, conversion, extension, demolition or
repair of buildings, highways, or other changes or improvements to real property, including facilities providing
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utility services. The term also includes the supervision. inspection, and other onsite functions incidental to the
actual construction .

Standard Federal Equal Employment Opportunity Construction Contract Specifications for Contracts and Subcontracts in

Excess of $10,000.

1.
a.
b.

As used in these specifications:

"Covered area” means the geographical area described in the solicitation from which this Contract resulted;

"Director” means Director, Office of Federal Contract Compliance Programs, United States Department of

Labor. or any person to whom the Director delegates authority:

"Employer identification number" means the Federal Social Security number used on the Employer’s

Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

"Minority" includes:

(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin);

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish
Culture or origin, regardless of race):

{iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East,
Southeast Asia, the Indian Subcontinent, or the Pacific Islands): and

{iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples of North
America and maintaining identifiable tribal affiliations through membership and participation or
community identification).

Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work involving any
Construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these
specifications and the Notice which contains the applicable goals for minority and female participation and
which is set forth in the solicitations from which this Contract resulted.

If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S.
Department of Labor in the covered area either individually or through an association. its affirmative action
obligations on all work in the Plan area (including goals and timetables) shall be in accordance with that Plan
for those trades which have unions participating in the Plan. Contractors must be able to demonstrate their
participation in and compliance with the provisions of any such Hometown Plan.

Each Contractor or subcontractor participating in an approved Plan is individually required to comply
with its obligations under the EEO clause. and to make a good faith effort to achieve each goal under the
Plan in each trade in which it has employees. The overall good faith performance by other Contractors or
subcontractors toward a goal in an approved Plan does not excuse any covered Contractor’s or
subcontractor’s failure to take good faith efforts to achieve the Plan goals and timetables.

The Contractor shall implement the specific affirmative action standards provided in paragraphs 7 a through p
of these specifications. The goals set forth in the solicitation from which this Contract resulted are expressed as
percentages of the total hours of employment and training of minority and female utilization the Contractor
should reasonably be able to achieve in each Construction trade in which it has employees in the covered area.
Covered Construction Contractors performing Constructionr Work in geographical areas where they do not
have a Federal or federally assisted Construction contract shall apply the minority and female goals established
for the geographical areas where the work is being perforimed. Goals are published periodically in the Federal
Register in notice form, and such notices may be obtained from any Office of Federal Contract Compliance
Prograins office or from Federal procurement contracting officers. The Contractor is expected to make
substantially uniform progress in meeting its goals in each craft during the period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor’s obligations under these specifications, Executive Order 11246 as amended, or the regulations
promulgated pursuant thereto.
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In order for the nomvorking training hours of apprentices and trainees to be counted in meeting the goals, such
apprentices and trainees must be employed by the Contractor during the training period, and the Contractor
must have made a commitiment to employ the apprentices and trainees at the completion of their training,
subject to the availability of employment opportunities. Trainees must be trained pursvant to training programs
approved by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The evaluation
of the Contractor's compliance with these specifications shall be based upon its effort to achieve maximum
results from its actions. The Contractor shall document these efforts fully, and shall implement affirmative
action steps at least as extensive as the following:

Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites, and in
all facilities at which the Contractor’s employees are assigned to work. The Contractor. where possible, will
assign two or more women to each Construction project. The Contractor shall specifically ensure that all
foremen, superintendents, and other on-site supervisory personnel are aware of and carry out the Contractor's
obligation to maintain such a working environment, with specific attention to minority or female individuals
working at such sites or in such facilities.

Establish and maintain a current list of minority and female recruitinent sources, provide written notification to
minority and female recruitment sources and to comununity organizations when the Contractor or its unions
have employment opportunities available, and maintain a record of the organization's responses,

Maintain a current file of the names, addresses and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment
source or conununity organization and of what action was taken with respect to each such
individual. If such individual was sent to the union hiring hall for referral and was not referred
back to the Contractor by the union or. if referred. not employed by the Contractor, this shall
be documented in the file with the reason therefor, along with whatever additional actions the
Contractor may have taken.

Provide immediate written notification to the Director when the union or unions with which
the Contractor has a collective bargaining agreement has not referred to the Contractor a
minority person or wornan sent by the Contractor, or when the Contractor has other
information that the union referral process has impeded the Contractor’s efforts to meet its
obligations.

Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the Contractor's employment needs,
especially those programs funded or approved by the Department of Labor. The Contractor
shall provide notice of these programs to the sources compiled under 7b above.

Disseminate the Contractor's EEO policy by providing notice of the policy to unions and
training programs and requesting their cooperation in assisting the Contractor in meeting its
EEO obligations; by including it in any policy manual and collective bargaining agreement;
by publicizing it in the company newspaper, annual report, etc.: by specific review of the
policy with all management personnel and with all minority and female employees at least
once a year: and by posting the company EEQ policy on bulletin boards accessible to all
employees at each location where Construction Work is performed.

Review, at least annually, the company's EEO policy and affinnative action obligations under
these specifications with al! employees having any responsibility for hiring, assignment,
layoff, termination or other employment decisions including specific review of these items
with on-site supervisory personnel such as Superintendents, General Foremen, etc., prior to
the initiation of Construction Work at any job site. A written record shall be made and
maintained identifying the time and place of these meetings, persons attending, subject matter
discussed, and disposition of the subject matter.

Disseminate the Contractor’s EEO policy externally by including it in any advertising in the
news media, specifically including minority and female news media, and providing written
notification to and discussing the Contractor’s EEQ policy with other Contractors and
subcontractors with whom the Contractor does or anticipates doing business.
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1 Direct its recruttment efforts. both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruttment and training organizations serving the Contractor's recruitment area and
employment needs. Not later than one month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment source, the Contractor
shall send written notification to organizations such as the above, describing the openings,
screening procedures, and tests to be used in the selection process.

i Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable, provide after school, summer and vacation employment to
minority and female youth both on the site and in other areas of a Contractor’s work force.

k. Validate all tests and other selection requirements where there is an obligation to do so under
4] CFR Part 60-3.

L Conduct, art least annually, an inventory and evaluation at least of all minority and female
personnel for promotional opportunities and encourage these emplovees to seek or to prepare
for, through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications. work assigrmmnents and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEQ policy and the Contractor's obligations
under these specifications are being carried out.

. Eunsure that all facilities and company activities are non-segregated except that separate or
single-user toilet and necessary changing facilities shall be provided to assure privacy between
the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from minority

and female Construction contractors and suppliers, including circulation of solicitations to
minority and female Contractor associations and other business associations.

p- Conduct a review, at least annually. of all supervisor’s adherence to and performance vnder
the Contractor’s EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of
their affirmative action obligations (7a through p). The efforts of a Contractor association. joint
Contractor-union, Contractor-community. or other similar group of which the Contractor is a member
and participant, may be asserted as fulfilling any one or more of its obligations under 7a through p of
these specifications provided that the Contractor actively participates in the group, makes every effort
to assure that the group has a positive impact on the employment of minorities and women in the
industry, ensures that the concrete benefits of the Program are reflected in the Contractor’s minority
and female work force participation, makes a good faith effort to meet its individual goals and
timetables, and can provide access to documentation which demonstrates the effectiveness of actions
taken on behalf of the Contractor. The obligation to comply, however, is the Contractor’s and failure of
such a group to fulfill an obligation shall not be a defense for the Contractor’s noncompliance.

9. A single goal for minorities and a separate single goal for women have been established. The
Contractor, however, is required to provide equal employment opportunity and to take affirmative
action for all minority groups, both male and female, and all women, both minority and non-minority.
Consequently, the Contractor may be in violation of the Executive Order if a particular group is
employed in a substantially disparate manner (for example, even though the Contractor has achieved its
goals for women generally, the Contractor may be in vielation of the Executive Order if a specific
minority group of women is underutilized).

10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate
against any person because of race, color, religion, sex, sexual orientation, gender identity, or national
origin.
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11. The Contractor shall not enter into any Subcontract with any person or firm debarred from Government
contracts pursuant to Executive Order 11246 or suspended or is otherwise excluded from or ineligible
for participation in federal assistance programs.

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of
the Equal Oppormnity Clause, including suspension, termination and cancellation of existing
subcontracts as may be imposed or ordered pursvant to Executive Order 11246, as amended, and its
implementing regulations, by the Office of Federal Contract Compliance Programs. Any Contractor
who fails to carry out such sanctions and penalties shall be in violation of these specifications and
Executive Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximuim results from its efforts to ensure equal employment
opportunity. If the Contractor fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in accordance with 41
CFR 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment refated activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government and to keep records. Records shall at least include for
each employee the name, address, telephone numbers, Construction trade, union affiliation if any.
employee identification number when assigned, social security number, race, sex, status (e.g..
mechanic, apprentice trainee, helper, or laborer), dates of changes in status, hours worked per week in
the indicated trade, rate of pay, and locations at which the work was performed. Records shall be
maintained in an easily understandable and retrievable form: however, to the degree that existing
records satisfy this requirement, Contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for hiring of local or
other areas residents {e.g., those under the Public Works Employment Act of 1977 and the Community
Development Block Grant Program).

(3)Equal Opportunity Clause (for contracts for Construction Work) required by 41 CFR § 60- 1.4(b).
During the performance of this contract, the Contractor agrees as follows:

(1)The Contractor will not discriminate against any employee or applicant for employment because of race.
color, religion, sex, sexual orientation, gender identity, or national origin. The Contractor will take
affinmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer: recruitment or recruitment advertising; layoff or termination: rates of
pay or other forms of compensation; and selection for training, including apprenticeship. The Contractor agrees to post
in conspicuous places, available to employees and applicants for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex. sexual orientation, gender identity, or national origin.

(3)The Contractor will not discharge or in any other manner discriminate against any employee or applicant for
employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall not
apply to instances in which an employee who has access to the compensation information of other
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employees or applicants as a part of such employee’s essential job functions discloses the
compensation of such other employees or applicants to individuals who do not otherwise have access to
such information, unless such disclosure is in response to a formal complaint or charge, in furtherance
of an investigation, proceeding, hearing. or action. including an investigation conducted by the
employer, or is consistent with the Contractor’s legal duty to furnish information.

(4)The Contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding. a notice to be provided advising the said labor
union or workers’ representatives of the Contractor’s commitments under this section, and shall post
copies of the notice in conspicuous places available to employees and applicants for employment.

{5)The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor.

{6)The Contractor will furnish all information and reports required by Executive Order 11246 of September 24,
1965, and by rules, regulations. and orders of the Secretary of Labor, or pursuant thereto, and will
perinit access to his books, records, and accounts by the adininistering agency and the Secretary of
Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

{7)In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or with
any of the said rules, regulations, or orders. this contract may be canceled. terminated, or suspended in
whole or in part and the Contractor may be declared ineligible for further Government contracts or
federally assisted construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1963, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(8)The Contractor will include the portion of the sentence immediately preceding paragraph
{1) and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules.
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September
24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The Contractor will take such
action with respect to any subcontract or purchase order as the administering agency nay direct as a means of
enforcing such provisions, including sanctions for noncompliance:
Provided, however, that in the event a Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency, the Contractor may request the
United States to enter into such litigation to protect the interests of the United States.

ARTICLE 16 SCOPE OF THE AGREEMENT

§ 16.1 This Agreement is comprised of the following documents listed below:

AJA Document A141™-2014, Standard Form of Agreement Between Owner and Design-Builder
AIA Document A141™..2014, Exhibit A, Design-Build Amendment, if executed

AIA Document A141™.-2014, Exhibit B, Insurance and Bonds

AlIA Document A141™.-2014, Exhibit C, Sustainable Projects, if completed

AIA Document E2037..2013, Building Information Modeling and Digital Data Exhibit, if completed.
or the following:

hmwion

.6 Other:

Owner's RFP#24-11 (including Addenda 1-3 and all dociunents referenced in the RFP)
Design Builder's Proposal ( cover letter dated 5/16/24 and RFP Form dated 5/13/24)
Design Builder’s Conceptual Estimate (REV-3 dated 6/27/24)
Design Builder's GMP Proposal, dated July 10, 2024
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This Agreement entered into as of the day and year first writien above,

-

OWNER (Signature) DESIBN-BULDER (Sighatifie)
—lauren Garretf, Mayor
{Printed name and title) (Printed neome and title}
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Additions and Deletions Report for
AIA® Document A141® - 2014

This Additions and Dseletions Report, as defined on page 1 of the associaled document, reproduces below all text the author has added
to the standard form AIA decument in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underined. Deleted text is indicated with a honzontal line through the onginal AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AlA documant. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 12:34:19 ET on 09/18/2024.

PAGE 1
AGREEMENT made as of the day of in the year 2024.

Town of Hamden
2750 Dixwell Avenue
Hamden, CT 06518

7 Summits Construction LLC
36 John Street
Hartford, CT 06106

Design and Construction of the Hamden Youth, Arts. and Recreation Center
560 Newhall Street

Hamden, CT 06232

PAGE 2

Set forth in the Owner’s RFP#24-11. including but not limited to the Specifications, General Notes, and Scope of
Work and Design Requirements set forth therein, all addenda thereto, all attachments thereto. all documents for which

links are provided therein and all documents referenced therein. All of the foregoing documents are expressly
incorporated herein in their entirety and expressly made a part hereof collectively as Exhibit A. The Design-Builder
acknowledges that the Owner intends to utilize a Project Labor Agreement for the Project, with the New Haven

Building and Construction Trades Council, and Design-Builder agrees to execute such Project Labor Agreement and

implement and administer the requirements of same without additional general conditions cost or expense to Owner.
PAGE 3

See Exhibit A.
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See Exhibit A.

Construction Docwments: 100% complete by April 4, 2025
2 Submission-ofDesign-BuilderPropesal:Anticipated NTP Date: April 25, 2025

.3 Commencement of Construction:
June 2, 2025

September 15, 2026*
PAGE 4

* Because the Project is funded in part by funds received from the United States Treasury pursuant to
the American Rescue Plan Act ("ARPA"), final completion and final inveicing by Design Builder must
occur by no later than October 13, 2026.

Eriar Architecture Inc.

Freeman Companies LLC
HF I.enz Company

Construction Cost Esiumates, LLC

7 Summits Construction LLC

ee

See Exhibit A.

§ 1.1.12 If the Owner and Design-Builder and-Gontractor-intend to transmit Instruments of Service or any other
mformauon or documentatnon n dlgltal form %u&kze—buﬂd*&g—m#emmleaﬂedehﬂg—they-shan-endeam

meludmg-thev shall endeavor to estabhsh necessary Drotocols governing such translmssmns Unless otherwxse agreed
the parties will use ATA Document E203™_2013 1o establish the protocols for the development. use, transmission,
and exchange of digital data and building infonmation modeling.

Stephen White
Town Engineer
Town of Hamden

(203) 787-7044
PAGE 5
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Special Inspection- Testing and I aboratory Services?
Enviromnental Testing and Monitoring of Hazardous Materials

Rohan Freeman

Principal in Charge
7 Summits Construction

[X ] Litigation in a-conrt-of competentjurisdietionNew Haven Superior Court

PAGE &

§ 1.4.7 Owner. The Owner is the persen-or-entitr-identified-as-sueh-in-the-Agreement Town of Hamden and is referred
to throughout the Design-Build Documents as if singular in number. The-term"Owner means-the-Owneror-the

§ 1.4.8 Design-Builder. The Design-Builder is the person or entity identified-assuch in the Agreement 7 Summils

Construction LLC and is referred to throughont the Design-Build Documnents as if singular in number. The term
"Design-Builder" means the Design-Builder or the Design-Builder's authorized representative.

§ 1.4.11 Contractor. A Contractor is a person or entity performing all or a portion of the construction. required in
connection with the Work, for the Design-Builder. The Contractor shall be lawfully lLicensed--if-required-in-the
jusisdiction-where-the Project-islecated-licensed in the State of Connecticut. The Contractor is referred to throughout
the Design-Build Documents as if singular in number and means a Contractor or an authorized representative of the
Contractor.

§ 1.4.12 Confidential Information. Confidential Information is information containing confidential or business
proprietary information that is clearly marked as “confidential"confidential" and all information concerning security

at the Project, both prior to and subsequent to Substantial Completion.

asa

§ 1.4.15 Contract Sum. The Contract Sum is the amount to be paid to the Design-Builder for performance of the Work
after execution of the Design-Build Amendment, as identified in Article A1 of the Design-Build Amendment.

Amendment. and is also known as the Guaranteed Maximwn Price ("GMP").
PAGE 7

See Design-Builder's Proposal, attached hereto and made a part hereof as Exhibit B.

§ 2.1.3.1 Reimbursable Expenses are in-addition-te-included in the compensation set forth in Section 2.1.1 and 2.1.2
and include expenses, directly related to the Project, incurred by the Design-Builder and the Design-Builder’s
Architect, Consultants, and Contractors, as follows:

§ 2.1.3.2 For Reimbursable Expenses, the compensation shall be the expenses the Design-Builder and the

Design-Builder’s Architect, Consultants and Contractors incurred—plus-an-administrativefee-of—percent-{%)of the
expenses-incurred.

3 As set forth in the Town's Addendum #1 to the RFP (in response to question 10}, the Design-Builder is responsible
for testing the roof and flashing for asbestos and the cost of same is part of the GMP.
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§ 3.1.1 The Design-Builder shall comply with any applicable licensing requirements in the jurisdiction-where-the
Project-is-located--State of Connecticut.

§ 3.1.3.1 The Design-Builder shall perform the Work in compliance with applicable laws, statutes, ordinances, codes,
rules and regulations, estawful-orders-ofpublic-authorities-lawful orders of public authorities. and the requirements
of all funding sources for the Project. As set forth in the RFP, the Project is being funded through a combination of
funding sources, including the federal American Rescue Plan Act ("ARPA"). the State of Connecticut Community
Investment Fund ("CIE"), and the federal Community Development Block Grant program of the U.S. Department of
Housing and Urban Development. All program requirements of all funding sources are part of this Agreement, the
Design-Builder is solely responsible for familiarizing itself and complying with the requirements of the funding
sources and will indemnify the Town from and against costs, expenses, losses and damages incurred by the Town due
to the Design-Builder's failure to comply with the requirements of Project funding sources. If the Design-Builder
performs Work contrary to applicable laws, statutes, ordinances. codes, rules and regulations, and lawful orders of
public authorities, the Design-Builder shall assume responsibility for such Work and shall bear the costs attributable to
correction. Design Builder shall comply with Connecticut prevailing wage laws, in their entirety, at all times. Any
contractor, subconiractor or consultant that has violated wage and hour laws in the five (5) vears preceding the date

hereof shall be disqualified from working on this project.
PAGE 8

.2 Project schedule status:status and a recovery plan if the Project is behind schedule or the Substantial
Completion date is in jeopardy;

§ 3.1.9.1 The Design-Builder, promptly after execution of this Agreement, shall prepare and subinit for the Owner’s
information a schedule for the Work. The schedule, including the time required for design and construction, shall not
exceed time limits current under the Design-Build Documents, shall be revised at appropriate intervals as required by
the conditions of the Work and Project. shall be related to the entire Project to the extent required by the Design-Build
Documents, shall provide for expeditious and practicable execution of the Work, and shall include allowances for
periods of time required for the Owner's review and for approval of submissions by authorities having jurisdiction
over the Project. The schedule shall be prepared using the Critical Path Method.

§ 3.1.9.2 The Design-Builder shall perform the Work in general-accordance with the most recent schedules submitted
to the Owner.

§ 3.1.10 Cerfifications. Upen-the Owner's-written-requestthe The Design-Builder shall obtain from the Architect,

Consultants, and Contractors, and furnish to the Owner, certifications with respect to the documents and services

provided by the Architect, Consultants, and Contractors (a) that, to the best of their knowledge, information and belief,
the documents or services to which the certifications relate (i) are consistent with the Design-Build Documents, except
to the extent specifically identified in the centificate. and (ii) comply with applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities governing the design of the Project; and (b) that the Owner
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and its consultants shall be entitled to rely upon the accuracy of the representations and statements contained in the
certifications. The Design-Builder’s Architect, Consultants, and Contractors shall not be required to execute
certificates or consents that would require knowledge, services or responsibilities beyond the scope of their services.
PAGE 10

§ 3.1.14.1 To the fullest extent permitted by law, the Design-Builder shall indessnifi-indemnify, defend and hold
harmtess the Owner, including the Owner’s agents and employees, from and against claims, damages, tosses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, but
only to the extent caused by the negligent or intentional acts or omissions of the Design-Builder, Architect, a
Consultant, a Contractor, or anyone directly or indirectly employed by them or anyone for whose acts they may be
liable. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity that
would otherwise exist as to a party or person described in this Section 3.1.14.

ave

When the Owner accepts the assigniment of an agreement, the Owner assuies the Design-Builder’s rights and

obligations under the-agreement-the agreement but does not assume any liabilities of the Design Builder existing prior
to the effective date of termination.

§ 3.1.15.2 Upon such assignment, if the Work has been suspended for more than 30 days. the compensation under the
assigned agreement shall be equitably adjusted for increases in eest-direct costs resulting from the suspension.

§ 3.1.16 Design-Builder’s Insurance and Bonds. The Design-Builder shall purchase and maintain insurance and
provide bonds as set forth in Exhibit B.

§3.1.17 Non-Discrimination. The Design Builder agrees and warrants that inthe performance of the Contract such
Design Builder will not discriminate or permit discrimination against any person or group of persons on the grounds of
race, color, religious creed, age, marital status, national origin, ancestry, sex, gender identity or expression, sexuval
orientation, intellectual disability, mental disability or physical disability, including, but _not limited to, blindness,
unless it is shown by such Design Builder that such disability prevents performance of the work involved, in any
manner probibited by the laws of the United States or of the state of Connecticut. The Design Builder agrees, in all
solicitations or advertisements for employees placed by or on behalf of the Design Builder, to state_that it is an
"affinnative action-equal opportunity employer" in accordance with regulations adopted by the Connecticut CHRO;

(3) the Design Builder agrees to provide each labor union or representative of workers with which such Design Builder
has a collective bargaining agreement or other contract or understanding and each vendor with which such Design
Builder has a contract or understanding. a notice to be provided by the CHRO advising the labor union or workers’
representative of the Design Builder’s comunitinents under this section, and to post copies of the notice in conspicuous
places available to employees and applicants for employinent: {4) the Design Builder agrees to comply with each
provision of this section and C.G.S. sections 46a-68e and 46a-68f and with each regulation or relevant order issued
by said comnission pursuant to C.G.S. sections 46a-56, 46a-68e.46a-68f and 46a-86: {5) the Contractor agrees to
provide the Commission on Human Rights and Opportunities with such information requested by the commission. and
pennit access to pertinent books, records and accounts, concerning the employment practices and procedures of the
Design Builder as relate to the provisions of this section and section 46a-36.

PAGE 11

Anticipated supply chain challenges or disruptions; bidding strategy recommendations.
PAGE 12

.2 The proposed Contract Sum—inecludi i i
Wesk—plus—a—fee—Sum/Guaranteed Maxnnum Pnce in the totai amoum of Nme M1lhon Euzht Hundred
Sixty Four Thousand Four Hundred Forty Seven Dollars ($9.864.447.00), including the Design
Builder’s Design and Preconstruction Fee in the amount of $503,985.00, a written statement of
estimated cost organized by trade categories, allowances, contingencies, Design-Builder's-Fee-, and
other items that comprise the Contract Suax-Sum/Guaranteed Maximum Price:
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3 The proposed date the Design-Builder shall achieve Substantial Cempletien:Completion, which shall
be no later than July 31, 2026;

§ 4.4.2 Submission of the Design-Builder's Proposal shall constitute a representation by the Design-Builder that it has
visited the site-and site, become farniliar with local conditions under which the Work is to be completed~completed

and conducted its own due diligence as to the Project conditions.

§ 4.4.3 Ifthe The Owner and Design-Builder agree on a propesal—the-Ownerand-Design-Buildershall-proposal and
simultanecusly herewith have execute the Design-Build Amendment setting forth the terms of their agreesment.

agreement and establishing the GMP,

§ 521 Commencement. Except as pennitted in Section 5.2.2. construction shall not commence prior to execution of

the Design-Build Amendmeat-Amendment and appropriation of the necessary funding by the Legislative Council of
the Owner.

§ 5.2.3 The Design-Builder shall supervise and direct the Work, using the Design-Builder's best skill and attention.
The Design-Builder shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures, and for coordinating all portions of the Work under the Contract, unless the Design-Build
Documents give other specific instructions concerning these matters. The duty of the Design Builder to the Qwner

shall be that of a fiductary.

§ 5.3.3 The Design-Builder shall enforce strict discipline and good order among the Design-Builder’s employees and
other persons carrying out the Work. The Design-Builder shall not permit employment of unfit persons or persons not
properly skilled in tasks assigned to them. Owner may direct the replacement of any personnel whom Qwner deem
unfit, not properly skilled or who engages in misconduct in connection with the Project.

PAGE 13

The Design-Builder shall pay sales. consumer, use and similar taxes, for the Work provided by the Design-Builder,
that are legally enacted when the Design-Build Amendment is executed, whether or not yet effective or merely
scheduled to go into effect. The Owner is a inunicipality, organized and existing under the laws of the State of

Connecticit, and is exempt from sales and use tax.

§ 5.5.1 Unlessotherwiseprovided-in-the Design-Build Deeusnenis-the-The Design-Builder shall secure and pay for

the building permit as well as any other permits, approvals (including approvals from the Town’s land use regulatory
boards and commissions), fees. licenses, and inspections by government agencies, necessary for proper execution of
the Work and Substantial Completion of the Project. The Town's portion of the local permit fees are waived for the

Project.

§ 5.5.3 Concealed or Unknown Conditions. If the Design-Builder encounters conditions at the site that are

(1) subsurface or otherwise concealed physical conditions that differ materially from those indicated in the
Design-Build Documents or (2} unknown physical conditions of an unusual nature that differ materially from those
ordinarily found to exist and generally recognized as inherent in construction activities of the character provided for in
the Design-Build Documents, the Design-Builder shali-promptly-shall, within forty eight (48) hours, provide notice to
the Owner before conditions are disturbed and in no event later than 21-10 days after first observance of the conditions.
The Owner shall promptly investigate such conditions and, if the Owner determines that they differ materially and
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cause an increase or decrease in the Design-Builder’s cost of, or time required for, performance of any part of the
Work, shall recomunend an equitable adjustiment in the Contract Sum or Contract Time, or both. If the Owner
determines that the conditions at the site are not materially different from those indicated in the Design-Build
Documents and that no change in the terms of the Contract is justified, the Owner shall promptly notify the
Design-Builder in writing, stating the reasons. If the Design-Builder disputes the Owner’s determination or
recommendation, the Design-Builder may proceed as provided in Article 14. Failure by the Design Builder to comply
with the notice provisions herein shall be deemed a knowing, voluntary waiver of any Claim by the Design Builder.
PAGE 14

§ 5.7.1 The Design-Builder shall not employ personnel, or contract with Contractors or suppliers to whom the Cwner
has made reasonable and timely objection. The Design-Builder shall not be required to contract with anyone to whom
the Design-Builder has made reasonable and timely objection. The Owner may, at any time, direct the replacement of
any persopel to whom the Owner has made reasonable objection. All trade contractors shall be procured by
competitive bidding. Design Builder shall coordinate all bidding with the Owner's Purchasing Agent. Subcontractors
are not intended third-party beneficiaries to this Contract and shall have no direct cause of action against the Owner.

The Design-Builder shall confine operations at the site to areas perinitted by applicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Design-Build Documents. and shall not
unreasonably encumber the site with materials or equipment. Design Builder acknowledges that public health, safety
and security are of the utimost importance at the Project site. Design Builder shall. at all times, treat all information
obtained by it in connection with the Work and the Project as highly confidential and shall not disclose, divulge, or

otherwise share such information with any third parties without the prior express written approval of Owner. Design
Builder shall also take such actions as are necessary to protect the healih, safety and security of the general public

when performing the Work. Design Builder shall, at all times. implement and maintain commercially reasonable
safety, health, and security protocol with respect to its personnel on site.
PAGE 17

§ 7.2.2 The Owner shall provide, to the extent-vaderin the Owner’s centrol-possession and if not required by the
Design-Build Documents to be provided by the Design-Builder, the results and reports of prior tests, inspections or
investigations conducted for the Project involving structural or mechanical systems; chemical, air and water pollution:
hazardous materials: or environmental and subsurface conditions and information regarding the presence of pollutants
at the Project site. Upon receipt of a written request from the Design-Builder, the Owner shall also provide surveys
describing physical characteristics, legal limitations and utility locations for the site of the Project, and a legal
description of the site under the Owner’s control.

PAGE 18

§ 7.2.6 If the Owner ebservesorotheswisebecomes aware of a fault or defect in the Work or non-conformity with the
Design-Build Documents, the Cwner shall give prompt written notice thereof to the Design-Builder.

§ 7.2.7 Prior to the execution of the Design-Build Amendment, the Design-Builder may request in writing that the
Owner provide reasonable evidence that the Owner has made financial arrangements to fulfilt the Owner's obligations
under the Design-Build Documents and the Design-Builder’s Proposal. Thereafter, the Design-Builder may only
request such evidence if (1) the Owner fails to make payments to the Design-Builder as the Design-Build Documents
require; (2) a change in the Work materially changes the Contract Sum; or (3) the Design-Builder identifies in writing
a reasonable concern regarding the Owner’s ability to make payment when due. The Owner shall furnish such
evidence as a condition precedent to commencement or continvation of the W ork or the pomon of the Work affected
by a material chauge -fterthe he ¢ nersh :

PAGE 19

If the Design-Builder fails to correct Work which is not in accordance with the requirements of the Design-Build
Documents as required by Section 11.2 or pessistentty-fails to carry out Work in accordance with the Design-Build
Documents, the Owner may issue a written order to the Design-Builder to stop the Work, or any portion thereof, until
the cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise toa
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duty on the part of the Owner to exercise this right for the benefit of the Design-Builder or any other person or entity.
except to the extent required by Section 5.13.1.3,

§ 8.1.1 Fimeli i i i : ntract-TIME LIMITS STATED
IN THE DESIGN-BUILD DOCUMENTS ARE OF THE ESSENCE OF THE CONTRACT By executing the
Design-Build Amendment the Design-Builder confinns that the Contract Time is a reasonable period for performing
the Work. If, in the sole opinion of the Owner, the Design Builder is not adhering to the Project schedule and/or is not
supplying sufficient labor and/or equipment to complete the work by the substantial completion date contained herein,
upon forty-eight (48) hours written notice, the Owner shall have the right to direct the Design Builder to increase its
labor and/or equipment to meet established project schedules without additional compensation provided the Owner is

not responsible for the Design Buitder not adhering to the Project schedule. Any and all such additional labor or
supervision shall be at Design Builder's sole cost and expense and may jn¢lude, but shall not be limited to the Qwner

directing the Design Builder to increase the workers on its crews, supply additional equipment, work overtime, work a
second shift during a single day, work weekends, or any combination thereof, without any additional compensation

being due to Desigh Builder from Owner for such additional personnel.

§ 8.1.2 The Design-Builder shall net—except-by-agreement-of the- Ownerin-writing not commence the Work prior fo

the effective date of insurance, other than property insurance, required by this Contract. The Contract Time shall not
be adjusted as a result of the Design-Builder's failure to obtain insurance required under this Contract.

§ 8.2.1 If the Design-Builder is delayed at any time in the commencement or progress of the Work by an act or neglect
of the Owner or of a consultant or separate contractor employed by the Owner; or by changes ordered in the Work by
the Owner; or by labor disputes, fire, unusual delay in deliveries. unavoidable casuvalties or other causes beyond the
Design-Builder’s control; or by delay authorized by the Owner pending mediation and binding dispute resolution or
by other causes that the Owner determines may justify delay. then the Contract Time shall be extended by Change
Order for such reasonable time as the Owner may determine. Design Builder shall submit its request for extension of
time to Owner within four (4) days of the inception of the cause of delay. If the Design Builder fails to submit its
request for an extension of time within four (4) days. the Design Builder shall be deemed to have knowingly waived
any Claim for a time extension. Under no circumstances shall Owner be responsible or liable for any delay damages,
in¢cluding any Eichleay or other type of extended overhead or lost profit claims or damages, idle equipment costs, lost
productivity or labor inefficiency costs or lost oppertunity costs.

§ 8.2.2 Claims relating to time shall be made in accordance with applicable provisions of Article 14.

Design-Build-Decuments-Extensions of time shall be Design Builder’s sole remedy in the event of delays.

PAGE 20
Where-the-The Contract Sum is based on a stipwlated-swn-or-Guaranteed-Maxhnum Price-the-Guaranteed Maximum

Price. The Design-Builder, prior to the first Application for Payment after execution of the Design-Build Amendment
shall submit to the Owner a schedule of values allocating the entire Contract Sum to the various portions of the Work
and prepared in such form and supported by such data to substantiate is accuracy as the Owner may require. This
schedule, unless objected to by the Owner, shall be used as a basis for reviewing the Design-Builder's Applications for
Payment.

§ 9.3.1 At least ten days before the date established for each progress payment, the Design-Builder shall submit to the
Owner an itemized Application for Payment for completed portions of the $egke-Work, less retainage in the amount
of 5% of each progress payment. No retainage shall be held on the Design Builder’s Fee. The application shall be
notarized, if required, and supported by data substantiating the Design-Builder’s right to payment as the Owner may
require, such as copies of requisitions from the Architect. Consultants, Contractors, and material suppliers, and shall
reflect retainage if provided for in the Design-Build Documents.
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74 fepeated-failure to carry out the Work in accordance with the Design-Build Documents,

§9.6.7 Unle

Owner wnh Davmem and performance bonds regpecnvelv, each in the full penal sum of the Comract Sum—paymea&s

PAsszz' 1}

If the Owner does not issue a Certificate for Payment, through no fault of the Design-Builder, within the time required
by the Design-Build Documents, then the Design-Builder may. upon seven additional days’ written notice to the
Owner, stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropnately and the Contract Sum shall be mcreased by the amount of the Desngn-Bmlder s reasonable costs-of
elay-and-stast as-p d : d epts-direct costs of shut-down

S o

nd start-up.

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Design-Build Documents so that the Owner can occupy or utilize the
Work for its intended use—use and any approvals from the Owner's Building Official and any other authorities having
jurisdiction over the Project have been obtained/issued. The date of Substantial Completion is the date certified by the
Owner in accordance with this Section 9.8.

PAGE 23

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Design-Builder
submits to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work, for which the Owner or the Owner’s property might be responsible or encumbered. (less
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required
by the Design-Build Documents to remain in force after final payment is currently in effect, (3) a written statement
that the Design-Builder knows of no substantial reason that the insurance will not be renewable to cover the period
required by the Design-Build Documents, (4) consent of surety, if any, to final payment, (5) as-constructed record
copy of the Construction Documents marked to indicate field changes and selections made during construction, (6)
manufacturer’'s warranties, product data. and maintenance and operations manuals, and-(7) if required by the Owner,
other data establishing payment or satisfaction of obligations, such as receipts. or releases and waivers of liens, claims,
security interests, or encumbrances, arising out of the Contract, to the extent and in such form as may be designated by
the-Owner—the Owner; and (8) the additional items identified in the RFP as required as part of the Project closeout. If
an Architect, a Consultant, or a Contractor, or other person or entity providing services or work for the
Design-Builder, refuses to furnish a release or waiver required by the Owner, the Design-Builder may furnish a bond
satisfactory to the Owner to indemnify the Owner against such liens, claims, security interests, or encumbrances. If
such liens, claims, security interests, or encumbrances remains unsatisfied after payments are made, the
Design-Builder shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
liens, claims, security interests, or encumbrances, including ail costs and reasonable attorneys’ fees.

§ 9.10.4 The making of final payment shall not constitute a waiver of Claims by the Ownerexcept-those-arising-from
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owner.

PAGE 25

§ 11.2.2.3 The one-year period for correction of Work shall set-be extended by corrective Work performed by the
Design-Builder pursuant to this Section 11.2.
PAGE 27

§ 13.1.2 If the Owner suspends the Project, the Design-Builder shall be compensated for the Work perforimed prior to
notice of such suspension. When the Project is resumed, the Design-Builder shall be compensated for expenses

mcurred in the mtermpuou aud resumpnon of the Desngn-Bmlder 5 Work TheDesion-Evilderecomponsatian-for

sup

§ 13.1.6 In the event of termination not the fault of the Design-Builder. the Design-Builder shall be compensated for
Work performed prior to termination, together with Reimbursable Expenses then due and any other expenses-direct
costs directly artributable to termination for which the Design-Builder is not otherwise compensated. In nno event shall
the Design-Builder’s compensation under this Section 13.1.6 be greater than the compensation set forth in Section 2.1.
PAGE 28

4 repeatedly-disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority: or

S5 isothemwise-guilprofothenwvise commits a substantial breach of a provision of the Design-Build
Documents.

aee

§ 13.2.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the direct cost and time caused solely

by suspension, delay ar interruption as described in Section 13.2.3.1. Adjustinent-ef-the-Contract-Sum-shal-nelude
prefit—No adjustment shall be made to the extent

§ 13.24.3 In case of such termination for the O\'. ner’s convenience, the Desxgn-Bmlder sbali be entltled to receive
payment g e .

pmﬁt—ea—tbe—Wer-k—aet—onlx fr Work executed
PAGE 29

§ 14.1.5Claims for Additional Cost. If the Design-Builder intends to make a Claim for an increase in the Contract Suin,
wrilten notice as provided herein shall be given before proceeding to execute the portion of the Work that relates to the

Claim. Failure to provide such notice shall constitute a waiver of the Design Builder’s Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

14.1.7 Claims for Consequential and Incidental Damages
The Desxgn—Bmlder and Owner waive Claims agalnst each other for consequential and incidental damages arising out
of or relating to this Contract. This mutual waiver includes

.2 damages incurred by the Design-Builder for principal and field office expenses including the
compensation of personnel stationed there, for losses of financing, business and reputation, and for loss

of profit-except-anticipated-profit-asising-directly-from-the - Waerk profii.
PAGE 31
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jurisdiction theroot§ 14.4 Intentionally Omitted.

by the la\\_r of the placewherethe Projectislosated-exeeptthaifthe-pardeshave

& 3 5 B go

Seetiont4-4-state of Connecticut.
PAGE 33

£15.9 Additional Required Provisions Pursuant to Federal Uniform Guidance?

A. Definitions. As used in this §15.9;

1 "Awarding Entity” means the Town.
(2) "Town" means the Town of Hammden.
(3) "Director" means the head of the Town agency entering into this Contract.
(4) "Construction” means the building, rehabilitation, alteration, conversion, extension,

demolition, painting or repair of the Project that is the subject of this Agreement.

{5} "Contract” refers to this contract/Agreement between the Awarding Entity and the Contractor.
[(:}) "Contractor” means 7 Summits Construction LLC.

{7) "Federal Agency" means the U.S. agency or agencies funding this Contract in whole or in part.
{8) "Government" means the U.S. govermmnent.

+ See also the Funding Requirements as set forth in the RFP. all terms and conditions of which are expressly
incorporated herein and made a part hereof.
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B. Additional Grounds for Defeuiit. In addition to the reasons set forth above in this Agreement, the Town shall

have the right to declare the Contractor in default:

(1) Upon a breach by the Contractor of a material term or condition of this Contract, including
unsatisfactory performance of the services:
(2) Upon insolvency or the commencement of any proceeding by or against the Contractor, either

voluntarily or involuntarily, under the Bankruptcy Code or relating to the insolvency,
receivership, liquidation, or composition of the Contractor for the benefit of creditors:

(3) If the Contractor refuses or fails to proceed with the services under the Contract when and as
directed by the Town:
{4) _ Ifthe Contractor or any of its officers, directors, partners. five percent {5%) or greater

shareholders, principals. or other emplovee or person substantially involved in its activities are

indicted or convicted after execution of the Contract under any state or federal law of any of

the following:
. a criminal offense incident to obtaining or attempting to obtain or perforning a
public or private contract;
* _ fraud, embezzlement, theft, bribery, forgery, falsification, or destruction of
records, or receiving stolen property:
. a criminal violation of any state or federal antitrust law;
. violation of the Racketeer Influence and Corrupt Organization Act, I3 U.S.C. §

1961 et seq.. or the Mail Fraud Act, 18 U.S.C. § 1341 et seq., for acts in
connection with the submission of bids or proposals for a public or private

contract;

. conspiracy to commit any act or omission that would constitute grounds for
conviction or liability under any statute described in subparagraph (d) above; or

. an offense indicating a lack of business integrity that seriously and directly affects
responsibility as a Town vendor; or

. if the Contractor or any of its officers, directors, partners, five percent (5%) or

greater shareholders. principals, or other employee or person substantially
involved in its activities makes or causes to be made anv false, deceptive. or

fraudulent material statement, or fail to make a required material statement in any
bid, proposal, or application for Town or other government work.

C. Standard Provisions. The Contractor shall comply with, include in its subcontracts, and cause its

subcontractors to comply with the following provisions, as applicable:
(1) Reporting. Contractor shall be required to produce and deliver such reports relating to the

services performed under the Contract as may be required by the Awarding Entity. Town or
any other State or Federal governmental agency with jurisdiction.
) Non-Discrimination. Contractor shall not violate any Federal, State, or Town law prohibiting

discrimination concerning employment. the provision of services, and, if applicable, housing,
funded by this Contract.

3) Emvironmmental Protection. The Contractor shall comply with all applicable standards, orders,
or regulations issued under the Clean Air Act (42 U.S.C. § 7401-7671q). Federal Water
Pollution Contrel Act as amended (33 U.S.C. §§ 1251-1387). Section 508 of the Clean Water
Act (33 U.S.C. § 1368). Executive Order 11738, and Environunental Protection Agency

regnlations (provisions of 40 CFR. Part 50 and 2 CTR Part 1532 related 1o the Clean Air Act
and Clean Water Act). Violations must be reported to the Federal Agency and the Regional

Office of the Environmental Protection Agency (EPA). The Contractor shall include this

provision in all subcontracts.
4 Energy Efficiency. The Contractor shall comply with mandatory standards and policies
relating to energy efficiency that are contained in the Connecticut State energy conservation

plan issued in compliance with the Energy Policy Conservation Act (Pub. L. 94-163).

5 Debarment. The Contractor certifies that neither it nor its principals or affiliates are currentl
in a state of debarment, suspension, exclusion. disqualification, or other ineligible status as a
result of prior performance, failure, fraud, or violation of Town or Connecticut State laws. The
Contractor further certifies that neither it nor its principals or affiliates are debarred,
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suspended, excluded, disqualified. or otherwise ineligible for participation in Federal
assistance programs. The Town reserves the right to terminate this Contract if knowledge of

debarment, suspension, exclusion, disqualification or other ineligibility bas been withheld by

the Contractor.

6 Lobbyving. The Contractor certifies, to the best of its knowledge and belief, that:
a. No Federal appropriated funds have been paid or will be paid. by or on behalf of it, to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress. or an employee

of a Member of Congress in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement;

b. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress. an officer or emplovee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, it will complete and submir Standard Form-LI L "Disclosure
Fonn to Report Lobbying," (which is available on the HUD website or here:
https://vww.hudexchange.info/resources/documents/HUD-Form-Sflil.pdf) in
accordance with its instructions: and

C. It will require that the language of this Section (C)(6) be included in the award
documents for all subcontracts at all tiers.

d. This centification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31 U.S.C. §
1352. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10.000 and not more than $100.000 for each such fajlure.

(1) Solid Waste Disposal Act. Pursuant to 2 CFR § 200.323, Contractor must comply with section
6002 of the Solid Waste Disposal Act. as amended by the Resource Conservation and

Recovery Act. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA} at 40 CFR Part 247 that contain the
highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory [evel of competition, where the purchase price of the item exceeds $ 10.000 or the
value of the guantity acquired during the preceding fiscal year exceeded S 10,000; procuring

solid waste management services in a manner that maximizes energy and resource recovery;
and establishing an affirmative procurement program for procurement of recovered materials

identified in the EPA puidelines.

g Prohibition on certain telecommmications end video suiveillance services or equipment.
{a) The Contractor is prohibited from obligating or expending loan or grant funds to:

(1) Procure or obtain;

(2) Extend or renew a contract to procure or obtain; or

(3} Enter into a contract (or extend or renew a contract) to procure or obtain
equipment, services, or systems that uses covered teleconununications
equipment or services as a substantial or essential component of any systein,
or as critical technology as part of any system. As described in Public Law
115-232, section 889, covered telecomununications eguipment is
telecommunications equipment produced by Huawei Technologies
Company or ZTE Corporation (or any subsidiary or affiliate of such
entities).

(i) For the purpose of public safety, security of government facilities,
physical security surveillance of ¢ritical infrastructure, and other
national security purposes, video surveillance and

telecommunications equipment produced by Hytera
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purpose of

{9

Comununications Corporation, Hangzhou Hikvision Digital
Technology Company, or Dahua Technology Company (or any

subsidiary or affiliate of such entities).
ii Telecommunications or video surveillance services provided b
such entities or using such equipment.

(iii) Telecommunications or video surveillance equipinent or services
produced or provided by an entity that the Secretary of Defense. in
consultation with the Director of the National Intelligence or the
Director of the Federal Bureau of Investigation, reasonably
believes to be an entity owned or controlled by. or otherwise
connected to, the government of a covered foreign country.

(b) In implementing the prohibition under Public Law 115-232, section 889, subsection

(f). paragraph (1), heads of executive agencies administering loan. grant, or subsidy
programs shall prioritize available funding and technical support to assist affected

businesses, institutions and organizations as is reasonably necessary for those
affected entities to transition from covered communications equipment and services,

to procure replacement equipinent and services, and to ensure that comumnunications
service to users and customers is sustained.

(c) The Contractor’s attention is directed to Public Law 115-232, section 889 for
additiona! information.
d The Contractor’s attention is directed to § 200.471.

Domestic preferences for procurenients.

(10)

(a) As appropriate and to the extent consistent with law. the Contractor should, 1o the

greatest extent practicable under a Federal award, provide a preference for the
purchase, acquisition, or use of goods, products, or matetials produced in the United
States (including but not limited to iron. aluminum, steel, cement, and other
manufactured products}. The requirements of this section must be included in all

subawards including all contracts and purchase orders for work or products under
this award.

{b) For purposes of this section:
1 *Produced in the United States”’ means, for iron and steel products, that all

manufacturing processes, from the initial imelting stage through the
application of coatings, occurred in the United States.

(2) "*Manufactured products’” means items and construction materials

composed in whole or in part of nonferrous metals such as aluminum;
plastics and polymer-based products such as polyvinyl chloride pipe:

aggregates such as concrete; glass, including optical fiber; and lumber.

Documentation of Costs. All costs shall be supported by properly executed pavrolls, time

(11}

records. invoices, or vouchers, or other official documentation evidencing in proper detail the
nature and propriety of the charges. All checks, pavrolls, invoices, contracts, vouchers, orders

or other accounting docuinents, pertaining in whole or in part to the Agreement, shall be
clearly identified and regularly accessible,

Records Refention. The Contractor shall retain all books, documents, papers, and records

(12}

relating to the services performed under the Contract in accordance with 2 C.F.R.§200.334.

Records Access. The Contractor shall grant access to the Town, State or any other

pass-through entity. the Federal Agency. Inspectors General, and/or the Comptroller General

of the United States. or any of their duly authorized representatives, to any books, documents,
papers, and/or records of the Contractor that are pertinent to the Contract for the purpose of

making audits. examinations, excerpts, and transcripts.
The right also includes timely and reasonable access to the Contractor's personnel for the
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interview and discussion related to such documents. The rights of access in this section are not

limited to the

required retention period but last as long as the records are retained.

(13}  Swmall Firms, MYWBE Firms. and Labor Surplus Area Firms. Contractor shall take the
following affirmative steps in the letting of subcontracts, if subcontracts are to be let, in order
to ensure that minority firms, women's business enterprises, and labor surplus area firms are
used when possible:

a. Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;

b. Assuring that small and minority businesses, and women’s business enterprises are
solicited whenever they are potential sources;

C. Dividing total requirements. when economically feasible, into smaller tasks or
guantities to permit maximun participation by small and minority businesses, and
wolinen’s business enterprises:

d. Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women's business enterprises;

and

e. Using the services and assistance of the Small Business Administration, and the
Minority Business Development Agency of the Department of Conunerce.

{14} Intengible Propern'.

a. Pursuant to 2 CFR § 200.315. the Goverunent reserves a royalty-free, non-
exclusive, and irrevocable right to obtain, reproduce, publish. or otherwise use, and
to authorize others to use, for Government purposes: (a} the copyright in any work
developed under the Contract or subcontract; and (b) anv rights of copyright to which
a Contractor purchases ownership with grant support.

b. Any reports, documents, data, photographs, deliverables, and/or other materials
produced pursuant to the Contract ("Copyrightable Materials"), and any and all drafis
and/or other preliminary materials in any format related to such items produced
pursuant to the contract, shall upon their creation become the exclusive property of
the Town. The Copyrightable Materials shall be considered "work-made-for-hire"
within the meaning and purview of Section 101 of the United States Copyright Act,
17 U.S.C. § 101, and the Town shall be the copyright owner thereof and of all
aspects, elements and components thereof in which copyright protection might exist.
To the extent that the Copyrightable Materials do not qualify as
"work-made-for-hire," the Contractor hereby irrevocably transfers, assigns and
conveys exclusive copyright ownership in and to the Copvrightable Materials to the
Town, free and clear of any liens, claims, or other encunbrances. The Contractor
shall retain no copyright or intellectual property interest in the Copyrightable
Materials. The Copyrightable Materials shall be used by the Contractor for no
purpose other than in the performance of this Contract without the prior written
permission of the Town. The Town may grant the Contractor a license to use the
Copyrightable Materials on such terms as determined by the Town and set forth in
the license,

C. The Contractor acknowiedges that the Town may. in its sole discretion, register
copyright in the Copyrightable Materials with the United States Copyright Office or
any other government agency authorized to grant copyright registrations. The
Contractor shall fully cooperate in this effort, and agrees to provide any and alt
documentation necessary to accomplish this.

d. The Contractor represents and warrants that the Copyrightable Materials: (i) are
wholly original material not published elsewhere (except for material that is in the
public domain); (ii) do not violate any copyright law; (iii) do not constitute
defamation or invasion of the right of privacy or publicity; and (iv) are not an

infringement, of any kind. of the rights of any third party. To the extent that the
Copyrightable Materials incorporate any non-original material, the Contractor has
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obtained all necessary periissions and clearances, in writing, for the use of such
non-original material vnder this Contract, copies of which shall be provided to the
Town upon execution of this Contract.

e, The Contractor shall promptly and fully report to the Town any discovery or
invention arising out of or developed in the course of performance of this Contract
and the Contractor shall promptly and fully report to the Govermunent to make a
detenmination as to whether patent protection on such invention shall be sought and
how the rights in the invention or discovery, including rights under any patent issued
thereon, shall be disposed of and administered in order to protect the public interest.

f. If the Contractor publishes a work dealing with any aspect of perforinance under this
Agreement, or with the results of such performance. the Town shall have a
royalty-free, non-exclusive irrevocable license 1o reproduce, publish, or otherwise
use such work for Town goverminental purposes.

D. Special Provisions for Construction Contracts. This Contract involves Construction work. design for
Construction, or Construction services, all such work or services performed by the Contractor and its
subcontractors shall be subject to the following requirements in addition to those set forth above in
paragraphs (A). (B). and (C):

(1) Federal Labor Standerds. The Contractor will comply with the following:

a. The Davis-Bacon Act (40 U.S.C. §§ 3141-3148): If required by the federal
program legislation, in Construction contracts involving an excess of $2000, and
subject to any other federal program limitations, all laborers and mechanics must
be paid at a rate not less than those determined by the Secretary of Labor to be
prevailing for the Town, which rates are to be provided by the Town. These wage
rates are a federally mandated miniimum only, and will be superseded by any State or
Town requirement mandating higher wage rates. The Contractor also agrees to
comply with Department of Labor Regulations pursuant to the Davis-Bacon Act
found in 29 CFR Parts 1. 3, 5 and 7 which enforce statutory labor standards
provisions.

b. If required by the federal program Jegislation and subject to any other federal
program limitations, Sections 103 and 107 of the Contract Work Hours and Safe
Standards Act (40 U.S.C. §§ 3701-3708). which provides that no laborer or mechanic
shall be required or pernitted to work more than eight hours in a calendar day or in
excess of forty hours in anv workweek. unless such laborer or mechanic is paid at an

overtime rate of 1% times his/her basic rate of pay for all hours worked in excess of
these limits, under any Construction contract costing in excess of $2000. In the event
of a violation of this provision. the Contractor shall not only be liable to any affected
employee for his'her unpaid wages, but shall be additionally liable to the United
States for liquidated damages.

(% Copeland Anti-Kickback Act: If required by the federal prograimn legislation and
subject to any other federal program limitations: (i) the Contractor shall comply
with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R. Part 3 as
may be applicable, which are incorporated by reference into this Contract; (ii) The

Contractor or subcontractor shall insert in any subcontracts the language contained in
(i) of this subsection and also a clause requiring the subcontractors to include the

language in subsection (i) in any lower tier subcontracts. The Contractor shall be
responsible for the compliance by any subcontractor or lower tier subcontractor of
this subsection; and (iii) A breach of this subsection may be grounds for termination
of the Contract, and for debariment as a contractor or subcontractor as provided in 29

CFR.§5.12.
d. If this Contract involves Construction work, design for Construction, or Construction

services, a more complete detailed statement of Federal Labor Standards annexed

hereto as FEDERAL EXHIBIT 2. If there is a conflict between the provisions of this
Article D and FEDERAL EXHIBIT 2. the stricter standard shall be controlling.
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2 Equal Emplovinent Opportunin:. Executive Order 11246_ as amended, and as supplemented in
Department of Labor regulations (41 CFR chapter 60) for Construction contracts or
subcontracts in excess of $10.000. The Contractor shall include the notice found at FEDERAL
EXHIBIT I in all Construction subcontracts. For the purposes of the Equal Opportunity
Construction Contract Specifications and Clause below, the term "Construction Work” means
the construction, rehabilitation, alteration, conversion, extension, demolitiofi or repair of
buildings. highways, or other changes or improvements to real property, including facilities

providing utility services. The tern also includes the supervision, inspection, and other onsite

functions incidental to the actual construction .

Standard Federal Equal Employment Opportunity Construction Contract Specifications for Contracts and

Subcontracts in Excess of $10.000.

1. As used in these specifications:

a. "Covered area" means the geographical area described in the solicitation from which this
Contract resulted;

b. "Director” means Director, Office of Federal Contract Compliance Programs, United States
Departinent of Labor, or any person to whom the Director defepates authority:
c. *Emplover identification number"” means the Federal Social Security pumber used on the
Emplovyer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 94 .
d. "Minority" includes:
(i) Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);
(i) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American
or other Spanish Culture or origin, regardless of race);
(iii} Asian and Pacific Islander (all persons having origins in any of the original peoples
of the Far East, Southeast Asia, the Indian Subcontinent. or the Pacific Islands); and
(iv) American Indian or Alaskan Natjve (all persons having origins in any of the original

peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work
involving any Construction trade, it shall physically include in each subcontract in excess of
$10.000 the provisions of these specifications and the Notice which contains the applicable
goals for minority and female participation and which is set forth in the solicitations from
which this Contract resulted.

3. If the Contractor is participating (pursvant to 41 CFR 60-4.5) in a Hometown Plan approved
by the 1J.S. Departinent of Labor in the covered area either individually or through an
association, its affirmative action obligations on all work in the Plan area (including goals and
timetables) shall be in accordance with that Plan for those trades which have unions
participating in the Plan. Contractors must be able to demonstrate their participation in and
compliance with the provisions of any such Hometown Plan.

Each Contractor or subcontractor participating in an approved Plan is individually required

to comply
with its obligations under the EEQ clause, and to make a good faith effert to achieve each
goal under the

Plan in each trade in which it has emplovees. The overall good faith performance by other
Contractors or

subcontractors toward a goal in an approved Plan does not excuse any covered
Contractor’s or
subcontractor’s failure to take good faith efforts to achieve the Plan goals and timetables.
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4. The Contractor shall implement the specific affirmative action standards provided in
paragraphs 7 a through p of these specifications. The goals set forth in the solicitation from

which this Contract resulted are expressed as percentages of the total hours of employment
and training of minority and female utilization the Contractor should reasonably be able to
achieve in each Construction trade in which it has emplovees in the covered area. Covered
Construction Contractors performing Construction Work in geographical areas where thev do
not have a Federal or federally assisted Construction contract shall apply the minority and
female goals established for the geographical areas where the work is being performed. Goals
are published periodically in the Federal Register in notice fonn, and such notices may be
obtained from any Office of Federal Contract Compliance Programs office or from Federal
procurement contracting officers. The Contractor is expected to make substantially uniform
progress in meeting its goals in each craft during the period specified.

S Neither the provisions of any collective bargaining agreement, nor the failure by a union with
whom the Contractor has a collective bargaining agreement, to refer either minorities or
woinen shall excuse the Contractor’s obligations under these specifications. Executive Order
11246 as amended, or the regulations promulgated pursuant thereto.

6. In order for the nonworking training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor during
the training period, and the Contractor must have made a commitment to employ the
apprentices and trainees at the completion of their training, subject to the availability of

employment opporfuntties. Trainees must be trained pursuant to training programs approved
by the U.S. Department of Labor.

rl, The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor’s compliance with these specifications shall be
based upon its effort to achieve maximum results from its actions. The Contractor shall
document these efforts fully, and shall implement affirmative action steps at least as extensive
as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at
all sites, and in all facilities at which the Contractor’s employees are assigned to work. The
Contractor, where possible, will assign two or more women to each Construction project. The
Contractor shall specifically ensure that all foremen, superintendents, and other on-site
supervisory personne] are aware of and carry out the Contractor’s obligation to maintain such
a working environment. with specific attention to minority or female individuals working at
such sites or in such facilities.

b. Establish and maintain a current list of minority and feimale recruitment sources, provide
written notification to minority and female recruitment sources and to community
organizations when the Contractor or its unions have employment opportunities available, and
maintain a record of the organization’s responses.

C. Maintain a current file of the names, addresses and telephone numbers of each minority and

female off-the-street applicant and minority or feinale referral from a union, a recruitment

source or community organization and of what action was taken with respect to each such

individual. If such individual was sent to the union hiring hall for referral and was not referred
back to the Contractor by the union or, if referred, not employed by the Contractor, this shall
be docwmnented in the file with the reason therefor, along with whatever additional actions the
Contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions with which

the Contractor has a collective bargaining agreement has not referred to the Contractor a
minority person or woman sent by the Contractor, or when the Contractor has other
information that the union referral process has impeded the Contractor’s efforts to meet its
obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and

apprenticeship and trainee programs relevant to the Contractor’s employment needs,
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especially those programs funded or approved by the Department of Labor. The Contractor
shall provide notice of these programs to the sources compiled under 7b above,

f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and
training programs and requesting their cooperation in assisting the Contractor in meeting its
EEO obligations; by including it in any policy manual and collective bargaining agreement;
by publicizing it in the company newspaper, annual report, etc.; by specific review of the
policy with all management personnel and with all minority and female employees at least
once a year; and by posting the company EEQ policy on bulletin boards accessible to all
employees at each location where Construction Work is performed.

g. Review, at least annually, the company's EEQ policy and affirinative action obligations under
these specifications with all employees having any responsibility for hiring, assignment,
layoff, termination or other employment decisions including specific review of these itemns
with on-site supervisory personnel such as Superintendents, General Foremen, etc., prior to
the initiation of Construction Work at any job site. A written record shall be made and

maintained identifying the time and place of these meetings, persons attending, subject matter
discussed, and disposition of the subject matter.
h, Disseminate the Contractor's EEQ policy externally by including it in any advertising in the

news media, specifically inclnding minority and female news media, and providing written
notification to and discussing the Contractor’s EEQ policy with other Contractors and

subcontractors with whom the Contractor does or anticipates doing business.

i Direct its recruitment efforts, both oral and written. to minority, female and comimunity
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor’s recruitment area and
emploviment needs. Not later than one month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment source. the Contractor
shall send written notification to organizations such as the above, describing the openings,
screening procedures, and tests to be used in the selection process.

i. Encourage present minority and female employees to recruit other minority persons and

women and, where reasonable, provide after school, summer and vacation employent to
minority and female vouth both on the site and in other areas of a Contractor's work force.

k. Validate all tests and other selection requirements where there is an obligation to do so under
41 CFR Part 60-3.

L Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel for promotional opportunities and encourage these employees to seek or to prepare
for. through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
emplovment related activities to ensure that the EEQ policy and the Contractor’s obligations
under these specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregated except that separate or
single-user toilet and necessary changing facilities shall be provided to assure privacy between
the sexes,

0. Document and maintain a record of all solicitations of offers for subcontracts from minority

and female Construction contractors and suppliers, including circulation of solicitations to
minority and female Contractor associations and other business associations.

p. Conduct a review, at least annually. of all supervisor’s adherence to and performance under
the Contractor's EEQ policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of

their affirmative action obligations (7a through p). The efforts of a Contractor association, joint
Contractor-unien, Contractor-comimunity, or other similar group of which the Contractor is a member

and participant, inay be asserted as fulfilling any one or more of its obligations under 7a through p of
these specifications provided that the Contractor actively participates in the gronp, makes every effort
to assure that the group has a positive impact on the employinent of minorities and women in the
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industry, ensures that the concrete benefits of the Program are reflected in the Contractor’s minority

and female work force participation, makes a good faith effort to meet its individual geals and
timetables. and can provide access to documentation which demonstrates the effectiveness of actions
taken on behalf of the Contractor. The obligation to comply. however, is the Contractor’s and failure of
such a group to fulfill an cbligation shall not be a defense for the Contractor’s noncompliance.

9, A single goal for minorities and a separate single goal for women have been established. The
Countractor, however, is required to provide equal employment opportunity and to take affirmative

action for all minority groups, both male and female, and all women. both minority and non-minority.
Consequently, the Contractor may be in violation of the Executive Order if a particular group is
employed in a substantially disparate manner (for example, even though the Contractor has achieved its

goals for women generally, the Contractor may be in violation of the Executive Order if a specific
minority group of women is underutilized).

10. The Contractor shall not use the goals and timetables or affinnative action standards to discriminate
against any person because of race, color, religion, sex. sexual orientation, gender identity, or national

origin,

11. The Contractor shall not enter info any Subcontract with any person or firm debarred from Government
contracts pursuant to Executive Order 11246 or suspended or is otherwise excluded from or ineligible

for participation in federal assistance programns.

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of
the Equal Opportunity Clause, including suspension, termination and cancellation of existing

subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its
implementing regulations, by the Office of Federal Contract Compliance Programs. Any Contractor

who fails to carry out such sanctions and penalties shall be in violation of these specifications and
Executive Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific

affinnative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment

opportunity. If the Contractor fails to comply with the requirements of the Executive Order, the

implementing regulations, or these specifications. the Director shali proceed in accordance with 41
CFR 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government and to keep records. Records shall at least include for
each emplovee the name, address, telephone numbers, Construction trade, union affiliation if any,
employee identification number when assigned, social security number, race, sex. status {e.g.,
mechanic, apprentice trainee, helper, or laborer). dates of changes in status. hours worked per week in
the indicated trade, rate of pay, and locations at which the work was performed. Records shall be
maintained in an easily understandable and retrievable form: however, to the degree that existing

records satisfy this requirement. Contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be constnied as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for hiring of local or
other areas residents (e.g.. those under the Public Works Employment Act of 1977 and the Commupity
Development Block Grant Program).

{3)Equal Opportunity Clause (for contracts for Construction Work) required by 41 CFR § 60- 1.4(b).
During the performance of this contract, the Contractor agrees as follows:
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{1)The Contractor will not discriminate against any emplovee or applicant for employment because of race,

color, religion, sex, sexual orientation, gender identity. or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and thai employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender identity. or
pational origin. Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination: rates of

pay or other forms of compensation; and selection for training, including apprenticeship. The Contractor agrees to post

in conspicuous places, available to emplovees and applicants for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

(2)

The Contractor will_in all solicitations or advertiseiments for emplovees placed by or on behalf of the
Contractor, state that all qualified applicanis will receive consideration for employment without regard
10 race, color, religion, sex, sexual orientation, gender identity, or national origin.

{3)The Contractor will not discharge or in any other manner discritninate against any employee or applicant for

employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another emplovee or applicant. This provision shall not
apply to instances in which an employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job functions discloses the

compensation of such other emplovees or applicants to individuals who do not otherwise have access to

such infonmation, unless such disclosure is in response to a formal complaint or charge. in furtherance

of an investigation, proceeding, hearing, or action, including an investigation conducted by the
employer, or is consistent with the Contractor’s legal duty to furnish infonnation.

(4)The Contractor will send to each labor union or representative of workers with which he has a collective

bargaining agreement or other contract or understanding, a notice to be provided advising the said labor

union or workers’ representatives of the Contractor’s commitments under this section, and shall post
copies of the notice in conspicuous places available to employees and applicants for employment,

(53The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the

tules, regulations, and relevant orders of the Secretary of Labor.

(6}The Contractor will furnish all information and reports required by Executive Order 11246 of September 24,

1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will

permit access to_his books, records, and accounts by the adininistering agency and the Secretary of
Labor for purposes of investigation to ascertain compliance with such rules. reguiations, and orders.

(7)In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or with

any of the said rutes, regulations, or orders, this contract may be canceled, terminated, or suspended in
whole or in part and the Contractor may be declared ineligible for further Government contracts or
federally assisted construction contracts in accordance with procedures authorized in Executive Order

11246 of September 24, 1963, and such other sanctions may be imposed and remedies invoked as

provided in Executive Order 11246 of September 24. 1965, or by rule, regulation, or order of the
Secretary of Labor. or as otherwise provided by law.

8)The Contractor will include the portion of the sentence iminediately preceding paragraph
(1) and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September
24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The Contractor will take such
action with respect to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions. including sanctions for noncompliance:
Provided. however, that in the event a Contractor becomes involved in. or is threatened with, litigation with a

subcontractor or vendor as a result of such direction by the administering agency, the Contractor may request the
United States to enter into such litigation to protect the interests of the United States.
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.5  AIA Document E2¢ 0 BIM-Exhibit for-Sharing-Mode

od ons-May Not be Enumerated-as-a Contract DocusmentE203™_201 3. Building
Information Modeling and Digital Data Exhibit, if completed. or the following:

..... RECLOM M y

Owner’s RFP#24-11 {including Addenda 1-3 and all documents referenced in the RFP)
Design Builder's Proposal { cover letter dated 5/16/24 and RFP Form dated 5/13/24)
Design Builder's Conceptual Estitmate (REV-3 dated 6/27/24)

Design Builder's GMP Proposal, dated July 10, 2024
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Certification of Document’s Authenticity
AJA® Document D401™ — 2003

L. Jeffrey M. Donofrio, hereby certify. to the best of iy knowledge, inforination and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 12:34:19
ET on 09/18 2024 under Order No. 3104238686 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA%® Document A141™ - 2014, Standard Forin of
Agreement Between Owner and Design-Builder, other than those additions and deletions shown in the associated
Additions and Deletions Report.

gty g
igned) -

Attorney for Owner

iTitle)

10/18/24
(Dated)
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Init.

Design-Build Amendment

This Amendment is incorporated into the accompanying AIA Document A141™-2014,
Standard Form of Agreement Between Owner and Design-Builder dated the

in the year 2024 (the "Agreement")
{Inwords, indicate dav, month and year.)

for the following PROJECT:
(Name and location or address)

Design and Construction of the Hamden Youth, Arts, and Recreation Center

560 Newhall Street
Hamden, CT 06232

THE OWNER:
(Name, legal status end address)

Town of Hamden
2750 Dixwell Avenue
Hamden, CT 06518

THE DESIGN-BUILDER:
(Name, legal status and address)

7 Summits Construction LLC
36 John Street
Hartford. CT 06106

The Owner and Design-Builder hereby amend the Agreement as follows.

: AIA Document A141° - 2014 Exhibit A

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the onginal
AlA standard form. An Additions and
Daletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the onginal AlA text.

This document has impaortant legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification

Consultation with an attomey is also
encouraged with respect to
professicnal licensing requirements
in the junsdiction where the Project is
located.

TABLE OF ARTICLES

Ad CONTRACT SUM

A2 CONTRACT TIME

A3l INFORMATION UPON WHICH AMENDMENT IS BASED

Ad DESIGN-BUILDER'S PERSONNEL, CONTRACTORS AND SUPPLIERS

AS COST OF THE WORK

ARTICLE A1 CONTRACT SUM

§ A.1.1 The Owner shall pay the Design-Builder the Contract Sum in current funds for the
Design-Builder’s performance of the Contract after the execution of this Amendment. The
Contract Sum shall be one of the following and shall not include compensation the Owner
paid the Design-Builder for Work perforined prior to execution of this Amendment:

(Check the appropriate box.)

[ ] Stipulated Sum. in accordance with Section A.1.2 below
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Init

[ 1 Cost of the Work plus the Design-Builder's Fee, in accordance with Section A.1.3 below

[ X ] Costofthe Work plus the Design-Builder’s Fee with a Guaranteed Maximum Price, in accordance
with Seciion A.1.4 below

(Based on the selection above, complete Section A.1.2, A.1.3 or A.1.4 below.)

§ A.1.2 Stipulated Sum
§ A.1.21 The Stipulated Sum shallbe (3 }. subject to authorized adjustments as provided in the Design-Build
Documents.

§ A.1.2.2 The Stipulated Sum is based upon the following alternates, if any, which are described in the Design-Build
Documents and are hereby accepted by the Owner:

(State the mimbers or other identification of accepted alternates. If the Owner is permitted to accept other alternates
subsequent to the execution of this Amendment, artach a schedule of such other alternates showing the change in
Stipulared Sumi for each and the deadliine by which the alternate must be accepred.)

§ A.1.23 Unit prices, if any:
(Identify: item, state the unit price, and state iy applicable quentity limitations.)

Item Units and Limitations Price per Unit ($0.00)

§ A.1.3 Cost of the Work Plus Design-Builder's Fee
§ A1.3.1 The Cost of the Work is as defined in Article A5, Cost of the Work.

§ A.1.3.2 The Design-Builder’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for deterinining the Design-Builder’s Fee, and
the method for adjustment to the Fee for changes in the Work.)

§ A.14 Cost of the Work Plus Design-Builder's Fee With a Guaranteed Maximum Price
§ A.1.4.1 The Cost of the Work is as defined in Article A.5, Cost of the Work.

§ A.1.4.2 The Design-Builder's Fee:
(State a lump sum, perceniage of Cost of the Work or other provision for determining the Design-Builder's Fee and
the method for adjustment to the Fee for changes in the Work, )

Included in GMP

§ A.1.43 Guaranteed Maximum Price

§ A.1.4.3.1 The sum of the Cost of the Work and the Design-Builder's Fee is guaranteed by the Design-Builder not to
exceed Nine Million Eight Hundred Sixty-Four Thousand Four Hundred Forty Seven Dollars (5 9,864,447.00 ),
subject to additions and deductions for changes in the Work as provided in the Design-Build Documents. Costs that
would cause the Guaranteed Maximum Price to be exceeded shall be paid by the Design-Builder without reimbursement
by the Owner.

(Insert specific provisions if the Design-Builder is to participate in anv savings.)

§ A.1.4.3.2 temized Statement of the Guaranteed Maximum Price

Provided below is an itemized statement of the Guaranteed Maximum Price organized by trade categorties, allowances,
contingencies, alternates, the Design-Builder’s Fee, and other items that comprise the Guaranteed Maximum Price.
(Provide information below or reference an attacinnent.)
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Init.

See Schedule A hereto

§ A.1.4.3.3 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the
Design-Build Documents and are hereby accepted by the Owner: :

(State the mumbers or other identification of accepred alternates. If the Ovner is permitted to accept other alternates
subsequent to the execution of this Amendment, attach a schedule of such other alternates showing the change in the
Cost of the Work and Guaranteed Maximuim Price for each and the deadliine by which the alternate must be accepted.)

§ A.1.4.3.4 Unit Prices, if any:
{Identifi item, state the unit price, and state amv applicable quantin limitations.)

item Units and Limitations Price per Unit ($0.60)

§ A.1.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

§ A.1.5 Payments

§ A.1.51 Progress Payments

§ A.1.5.1.1 Based upon Applications for Payment submitted to the Owner by the Design-Builder, the Owner shall make
progress payments on account of the Contract Sum to the Design-Builder as provided below and elsewhere in the
Design-Build Documents.

§ A.1.5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ A1.5.1.3 Provided that an Application for Payment is received not later than the 15th day of the month, the Owner
shall make payment of the certified amount to the Design-Builder not later than the 30th day of the following month. If
an Application for Payment is received by the Owner after the application date fixed above, payment shall be made by the
Owner not later than forty-five { 45 ) days after the Owner receives the Application for Payment.

(Federal, state or local lonvs mav require payinent within a certain period of time.)

§ A.1.5.1.4 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost
of the Work with a Guaranteed Maximum Price, the Design-Builder shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that
cash disbursements already made by the Design-Builder on account of the Cost of the Work equal or exceed (1) progress
payments already received by the Design-Builder, less (2) that portion of those payments attributable to the
Design-Builder’s Fee; plus (3) payrolls for the period covered by the present Application for Payment.

§ A.1.5.1.5 With each Application for Payment where the Contract Sum is based upon a Stipulated Sum or Cost of the
Work with a Guaranteed Maximum Price, the Design-Builder shall submit the most recent schedule of values in
accordance with the Design-Build Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. Compensation for design services, if any. shall be shown separately. Where the Contract
Sum is based on the Cost of the Work with a Guaranteed Maxiinum Price, the Design-Builder’s Fee shall be shown
separately. The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy
as the Owner may require. This schedule of values, unless objected to by the Owner, shall be used as a basis for reviewing
the Design-Builder’s Applications for Paymeat.

§ A.1.5.1.6 In taking action on the Design-Builder’s Applications for Payment, the Owner shall be entitled to rely on the
accuracy and completeness of the information furnished by the Design-Builder and shall not be deemed to have made a
detailed examination, audit or arithmetic verification of the documentation submitted in accordance with
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Init,

Sections A.1.5.1.4 or A.1.5.1.5, or other supporting data: to have made exhaustive or continuous on-site inspections; or to
have made examinations to ascertain how or for what purposes the Design-Builder has used amounts previously paid.
Such examinations, audits and verifications, if required by the Owner, will be perforied by the Owner’s auditors acting
in the sole interest of the Owner.

§ A.1.5.1.7 Except with the Owner’s prior written approval, the Design-Builder shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§ A.1.5.2 Progress Payments—Stipulated Sum
Intentionally Deleted.

{Paragraphs deleted)
§ A.1.5.3 Progress Payments—Cost of the Work Plus a Fee
Intentionally deleted.

(Paragraphs deleted)

§ A1.54 Progress Payments—Cost of the Work Plus a Fee with a Guaranteed Maximum Price

§ A.1.5.4.1 Applications for Payment where the Contract Sum is based upon the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price shall show the percentage of compietion of each portion of the Work as of the end of the
period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the percentage of
that portion of the Work which has actually been completed; or (2} the percentage obtained by dividing (a) the expense
that has actually been incurred by the Design-Builder on account of that portion of the Work for which the
Design-Builder has made or intends to make actual payment prior to the next Application for Payment by (b) the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

§ A.1.5.4.2 Subject to other provisions of the Design-Build Documents. the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending final
determination of cost to the Owner of changes in the Work, amounts not in dispute shall be included as
provided in Section 6.3.9 of the Agreement.

.2 Add that portion of the Guaranteed Maximumn Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing:

.3 Add the Design-Builder’'s Fee, less retainage of five percent { 5 %). The Design-Builder’s Fee shall be
computed upon the Cost of the Work at the rate stated in Section A.1.4.2 or, if the Design-Builder’s Fee is
stated as a fixed sum in that Section, shall be an amount that bears the same ratio to that fixed-sum fee as the
Cost of the Work bears to a reasonable estimate of the probable Cost of the Work upon its completion;

.4 Subtract retainage of 5 percent ( five %) from that portion of the Work that the Design-Builder

self-performs:

Subtract the aggregate of previous payments made by the Owner;

Subtract the shortfall, if any, indicated by the Design-Builder in the documentation required by

Section A.1.5.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently

discovered by the Owner’s auditors in such documentation; and

.7 Subtract amounts, if any, for which the Owner has withheld or nullified a payment as provided in
Section 9.5 of the Agreement.

& wm

§ A.1.54.3 The Owner and Design-Builder shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to the Architect, Consultants, and Contractors and (2) the percentage of retainage held on
agreements with the Architect, Consultants, and Contractors: and the Design-Builder shall execute agreements in
accordance with those terms,

§ A.1.5.5 Final Payment

§ A1.551 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to
the Design-Builder not later than 30 days after the Design-Builder has fully performed the Contract and the
requirements of Section 9.10 of the Agreement have been satisfied, except for the Design-Builder’s responsibility to
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correct non-conforming Work discovered after final payment or to satisfy other requirements, if any, which extend
beyond final payment.

§ A.1.5.5.2 If the Contract Sum is based on the Cost of the Work, the Owner’s auditors will review and report in
writing on the Design-Builder's final accounting within 30 days after the Design-Builder delivers the final accounting
to the Owner. Based upon the Cost of the Work the Owner’s auditors report to be substantiated by the
Dezign-Builder’s final accounting, and provided the other conditions of Section 9.10 of the Agreement have been met,
the Owner will, within seven days after receipt of the written report of the Owner’s auditors, either issue a final
Certificate for Payment, or notify the Design-Builder in writing of the reasons for withholding a certificate as provided
in Section 9.5.1 of the Agreement.

ARTICLE A2 CONTRACT TIME
§ A.2.1 Contract Time, as defined in the Agreement at Section 1.4.13, is the period of time, including authorized
adjustments, for Substantial Completion of the Work.

§ A.2.2 The Design-Builder shall achieve Substantial Completion of the Work
(Paragraphs deleted)

by not later than September 15, 2026 and Final Completion

(Table deleted)

(Paragraphs deleted)
by no later than October 13, 2026.

ARTICLE A3 INFORMATION UPON WHICH AMENDMENT IS BASED
§ A.3.1 The Contract Sum and Contract Time set forth in this Amendment are based on the following:

§ A.3.1.1 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ A.3.1.2 The Specifications:
(Either list the specifications here or refer to an exhibit attached to this Amendiment.)

See List of Drawings and Specifications attached hereto as Schedule B.

Section Title Date Pages

§ A.3.1.3 The Drawings:
(Either list the drawings here or refer to an exhibit attached to this Amendment.)

See List of Drawings and Specifications attached hereto as Schedule B.

Number Title Date

§ A.3.1.4 The Sustainability Plan, if any:

(If the Ovvner identified a Sustainable Objective in the Owner's Criteria, identifi the document or documents that
comprise the Sustainabilit Plan by title, date and number of pages, and include other identifiing information. The
Sustainability Plan identifies and describes the Sustainable Objective, the targeted Sustainable Measures;
implementation strategies selected to achieve the Sustainable Measures, the Owner's and Design-Builder’s roles and
responsibilities associated with achieving the Sustainable Measures, the specific deiails about design reviews, testing
or metrics to verify achievement of each Sustainable Measure; and the Susiainability Docinmentation required for the
Pragject, as those terins are defined in Exhibit C to the Agreement.)
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Title Date Pages

Other identifving information:

§ A.3.1.5 Allowances and Contingencies:
{Identifi: aany agreed wpon allowenices and contingencies, including a statement of their basis.)

A Allowances

.2 Contingencies

§ A.3.1.6 Design-Builder’s assumptions and clarifications:

§ A.3.1.7 Deviations from the Owner's Criteria as adjusted by a Modification:

§ A.3.1.8 To the extent the Design-Builder shall be required to submit any additional Submirtals to the Owner for
review, indicate any such subimissions below:

ARTICLE A4 DESIGN-BUILDER'S PERSONNEL, CONTRACTORS AND SUPPLIERS
§ A.4.1 The Design-Builder's key personnel are identified below:
{Identifi: nawne, title and contact information.)

.1 Superintendent

Michael Cirilio
(203) 540-7523

.2 Project Manager

Piotr Will
(518) 561-1886
3 Others

Project Engineer
Kamari Austin
(347) 742-9562

§ A.4.2 The Design-Builder shall retain the following Consultants, Contractors and suppliers. identified below:
(List name, discipline, address and other information.)
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ARTICLE A5 COST OF THE WORK

§ AS51 Cost To Be Reimbursed as Part of the Contract

§ A.5.1.1 Labor Costs

§ A5.1.1.1 Wages of construction workers directly employed by the Design-Builder to perforin the construction of the
Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ A5.1.1.2 With the Owners prior approval, wages or salaries of the Design-Builder’s supervisory and admninistrative
personne] when stationed at the site.

(If it is intended that the wages or salaries of certain personnel stationed at the Design-Builder’s principal or other
offices shall be included in the Cost of the Work, identifi below the personnel to be included, whether for all or only
part of their time, and the rates at which their time will be charged to the Work.)

Person Included Status {full-time/part-time) Rate ($0.00) Rate (unit of time)

§ A.5.1.1.3 Wages and salaries of the Design-Builder's supervisory or administrative personnel engaged at factories,
workshops or on the road, in expediting the production or transportation of materials or equipment required for the
Work, but only for that portion of their time required for the Work.

§ A.5.1.1.4 Costs paid or incurred by the Design-Builder for taxes, insurance, contributions, assessiments and benefits
required by law or collective bargaining agreements and, for personnel not coverad by such agreements, customary
benefits such as sick leave, medical and health benefits, holidays. vacations and pensions, provided such costs are
based on wages and salaries included in the Cost of the Work under Section A.5.1.1.

§ A.5.1.1.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired
by the Design-Builder or paid to the Architect or any Consultant, Contractor or supplier, with the Owner’s prior
approval.

§ A.5.1.2 Contract Costs. Payments made by the Design-Builder to the Architect, Consultants, Contractors and
suppliers in accordance with the requirements of their subcontracts.

§ A5.1.3 Costs of Materials and Equipment Incorporated in the Completed Construction
§ A.5.1.3.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated
in the completed construction.

§ A.5.1.3.2 Costs of materials described in the preceding Section A.5.1.3.1 in excess of those actually installed to allow
for reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner's property at the
completion of the Work or, at the Owner’s option, shall be sold by the Design-Builder. Any amounts realized from
such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ Ab5.14 Costs of Other Materials and Equipment, Temporary Facilities and Related Hems

§ A5.1.4.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Design-Builder at the site and fully consumed in the performance of the Work. Costs of materials,
supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based on the cost or
value of the item at the time it is first used on the Project site less the value of the item when it is no longer used at the
Project site. Costs for items not fully consumed by the Design-Builder shall mean fair market value.

§ A.5.1.4.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Design-Builder at the site and costs of transportation, installation, minor
repairs, dismantling and removal. The total rental cost of any Design-Builder-owned item may not exceed the
purchase price of any comparable item. Rates of Design-Builder-owned equipment and quantities of equipment shall
be subject to the Owner’s prior approval.

§ A.5.1.4.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.
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§ A.5.1.4.4 Costs of document reproductions, electronic communications, postage and parcel delivery charges,
dedicated data and communications services, teleconferences, Project websites, exiranets and reasonable petty cash
expenses of the site office.

§ A5.1.4.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location. with the
Owner’s prior approval.

§ A5.1.5 Miscellaneous Costs

§ A.5.1.5.1 Premiums for that portion of insurance and bonds required by the Design-Build Documents that can be
directly attributed to the Contract. With the Owner's prior approval self-insurance for either full or partial amounts of
the coverages required by the Design-Build Documents.

§ A.5.1.5.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which
the Design-Builder is liable.

§ A.5.1.5.3 Fees and assessments for the building permit and for other permits, approvals, licenses and inspections for
which the Design-Builder is required by the Design-Build Documents to pay.

§ A.5.1.5.4 Fees of laboratories for tests required by the Design-Build Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 15.5.3 of the Agreement or by other provisions
of the Design-Build Documents, and which do not fall within the scope of Section A.5.1.6.3.

§ A.5.1.5.5 Royalties and license fees paid for the use of a particular design. process or product required by the
Design-Build Documents: the cost of defending suits or claims for infringement of patent rights arising from such
requirement of the Design-Build Documents: and payments made in accordance with legal judgments against the
Design-Builder resulting from soch suits or claims and payments of settlements made with the Owner's consent.
However, such costs of legal defenses, judgments and settlements shall not be included in the caiculation of the
Design-Builder’s Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by
the second to last sentence of Section 3.1.13.2 of the Agreement or other provisions of the Design-Build Documents,
then they shall not be included in the Cost of the Work.

§ A.5.1.5.6 With the Owner’s prior approval, costs for electronic equipment and software directly related to the Work.

§ A.5.1.5.7 Deposits lost for causes other than the Design-Builder’s negligence or failure to fulfiil a specific
responsibility in the Design-Build Documents.

§ A.5.1.5.8 With the Owner’s prior approval, which shall not be unreasonably withheld, legal, mediation and
arbitration costs, including attorneys’ fees, other than those arising from disputes between the Owner and
Design-Builder, reasonably incurred by the Design-Builder after the execution of the Agreement and in the
performance of the Work unless the legal, mediation or arbitration costs are incurred in a matter caused by the Design
Builder's failure to perform its obligations to Owner under the Agreement.

§ A.5.1.5.9 With the Owner’s prior approval, expenses incurred in accordance with the Design-Builder’s standard
writteny personnel policy for relocation, and temporary living allowances of. the Design-Builder’s personnel required
for the Work.

§ A.5.1.5.10 That portion of the reasonable expenses of the Design-Builder's supervisory or administrative personnel
incurred while traveling in discharge of duties connected with the Work.

§ A.5.1.6 Other Costs and Emergencies
§ A.5.1.6.1 Other costs incurred in the performance of the Work if, and to the extent. approved in advance in writing by
the Owner.

§ A.5.1.6.2 Costs incurred in taking action to prevent threatened damnage, injury or loss in case of an emergency
affecting the safety of persons and property.
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Init.

§ A.5.1.6.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Design-Builder,
Contractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or failure
to fulfill a specific responsibility of the Design-Builder and only to the extent that the cost of repair or correction is not
recovered by the Design-Builder from insurance, sureties, Contractors, suppliers, or others.

§ A.5.1.7 Related Party Transactions

§ A.5.1.7.1 For purposes of Section A.5.1.7, the term "related party” shall mean a parent, subsidiary, affiliate or other
entity having common ownership or management with the Design-Builder; any entity in which any stockholder in, or
mapagement employee of, the Design-Builder owns any interest in excess of ten percent in the aggregate; or any
person or entity which has the right to control the business or affairs of the Design-Builder. The term "related party"”
includes any member of the immediate family of any person identified above.

§ A.5.1.7.2 If any of the costs to be reimbursed arise from a transaction between the Design-Builder and a related party,
the Design-Builder shall notify the Owner of the specific nature of the contemplated transaction. including the identity
of the related party and the anticipated cost to be incurred, before any such transaction is consummated or cost
incurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost incurred shall be
included as a cost to be reimbursed, and the Design-Builder shall procure the Work. equipment, goods or service from
the related party, as a Contractor, according to the terms of Section A.5.4. If the Owner fails to authorize the
transaction, the Design-Builder shall procure the Work, equipment. goods or service from some person or entity other
than a related party according to the terns of Section A.5.4.

§ A5.2 Costs Not to Be Reimbursed as Part of this Contract
The Cost of the Work shall not include the items listed below:

-1 Salaries and other compensation of the Design-Builder’s personnel stationed at the Design-Builder’s

principal office or offices other than the site office, except as specifically provided in Section A.5.1.1;

.2 Expenses of the Design-Builder’s principal office and offices other than the site office;

3 Overhead and general expenses, except as may be expressly included in Section A.5.1:

4 The Design-Builder’s capital expenses, including interest on the Design-Builder's capital employed for

the Work:

5 Except as provided in Section A.5.1.6.3 of this Agreement, costs due to the negligence, intentional
misconduct, or failure of the Design-Builder, Contractors and suppliers or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable to fulfill a specific responsibility of
the Contract;

Any cost not specifically and expressly described in Section A.5.1; and
Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded.

N

§ A.5.3 Discounts, Rebates, and Refunds

§ A.5.3.1 Cash discounts obtained on payments imade by the Design-Builder shall accrue to the Owner if (1) before
making the payment. the Design-Builder included them in an Application for Payment and received payment from the
Owner, or (2) the Owner has deposited funds with the Design-Builder with which to make payments; otherwise, cash
discounts shall accrue to the Design-Builder. Trade discounts, rebates, refunds and amounts received from sales of
surplus materials and equipment shall accrue to the Owner, and the Design-Builder shall make provisions so that they
can be obtained.

§ A.5.3.2 Amounts that accrue to the Owner in accordance with Section A.5.3.1 shall be credited to the Owner asa
deduction from the Cost of the Work.

§ A5.4 Other Agreements

§ A.5.4.1 When the Design-Builder has provided a Guarapteed Maximum Price, and a specific bidder (1) is
recommended to the Owner by the Design-Builder: (2) is qualified to perform that portion of the Work; and (3) has
submitted a bid that conforms to the requirements of the Design-Build Documents without reservations or exceptions, but
the Owner requires that another bid be accepted, then the Design-Builder may require that a Change Order be issued to
adjust the Guaranteed Maximum Price by the difference between the bid of the person or entity recomunended to the
Owner by the Design-Builder and the amount of the subcontract or other agreement actually signed with the person or
entity designated by the Owner.
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§ A.5.4.2 Agreements between the Deslgn-Builder and Contractors shall conform to the applicable payment provisions
of the Design-Build Doctnents, and shall not be awarded on the basis of cost plus a fee without the prior consent of
the Owner, If an agreement between the Design Builder and a Contractor is awarded on a cost plus a fee basis, the
Design-Builder shall provide in the agreement for the Owner to receive the same audit rights with regard to the Cost of
the Work performed by the Contractor as the Owuer receives with regard to the Design-Builder in Section A.$.5.
below,

§A.5.4.3 The agreements between the Design-Builder and Architect and other Consultants identified in the Agreement
shall be in writing, These agreeinents shall be promptly provided to the Owaer upon the Owner's written request,

§ ASS Accounting Records

The Design-Buitder shall keep full and detatled records and accounts related 1o the cost of the Work and exercise such
controls as may be necessary for proper financial management vader the Contract aud to substantiate all costs
incorred. The accounting and control systems shall be satisfactory to the Owner, The Owner and the OQwaer’s auditors
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit
and copy, the Design-Builder's records and accounts, lacluding complete documeatation supporting accounting
entries, books, correspondence, instructions, drawings, receipts, subcontracts, Contractor's proposals, purchase
orders, vouchers, inemoranda and other data relating to the Contract. The Design-Builder shall preserve these records
for & period of three years after final payment, or for such longer period as may be required by law.

§ A5.6 Relationship of the Parties

The Design-Builder accepts the relationship of trust and confidence established by this Agreement and covenants with
the Owner to exercise the Design-Builder's skill and judginent in furthering the interests of the Owner: to furnish
efficient construction administration, management services and supervision; to furnish at all times an adequate supply
of workers and materials; and to perform the Work in an expeditiovs and economical manner consistent with the
Owner's interests,

This Amendment to the Agreemnent entered into as of the day and year first written abgve.

X ALERE 7

OWNER (Signature) DESIGN-BUILDER (Signature) ©
Hon. Lauren Garrett Mayor Rohan Freeman
(Printed name and title) (Printed name and title)
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Additions and Deletions Report for
AIA® Document A141® — 2014 Exhibit A

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from the onginal
AlA text Added text is shown underlined. Deleted text is indicated with a honzontal hne through the onginat AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 14:47:25 ET on 08/26/2024.

PAGE 1

This Amendment is incorporated into the accompanying AIA Document A141T™-2014, Standard Form of Agreement
Between Owner and Design-Builder dated the  day of in the year 2024 (the "Agreement")

Design and Construction of the Hamden Youth, Arts, and Recreation Center
560 Newhall Street
Hamden, CT 06232

Town of Hamden
2750 Dixwell Avenue
Hamden, CT 06518

7 Summits Construction LLC
36 John Street

Hartford, CT 06106

PAGE 2

[ X ] Costofthe Work plus the Design-Builder's Fee with a Guaranteed Maximum Price, in accordance
with Section A.1.4 below

Included in GMP

§ A.1.4.3.1 The sum of the Cost of the Work and the Design-Builder's Fee is guaranteed by the Design-Builder not to
exceed Nine Million Eight Hundred Sixty-Four Thousand Four Hundred Forty Seven Dollars (3 9.864.447.00 ),
subject to additions and deductions for changes in the Work as provided in the Design-Build Documents. Costs that
would cause the Guaranteed Maximum Price to be exceeded shall be paid by the Design-Builder without reimbursement
by the Owner.

PAGE 3

See Schedule A hereto
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§ A.1.5.1.3 Provided that an Application for Payment is received not later than the 15th day of the month, the Owner
shall make payment of the certified amount to the Design-Builder not later than the 30th _day of the following month. If
an Application for Payment is received by the Owner after the application date fixed above, payment shall be made by the
Owner not later than forty-five ( 45 ) days after the Owner receives the Application for Payment.

PAGE 4

§ A.1.5.1.7 Except with the Owner"s prior written approval, the Design-Builder shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

Intentionally Deleted,

G Al A phenkians v Bropapt wdare the Samttast S s Based SR s oshpibated S chet bdeare the
percemtage of eompletion-of-each portion of the Work as of the end of the penod covered by-the Applicationfor Pavinent

§AAD22 Subjeetto-ather provisions of the Design-Build Documents, te amount of each progress payment shall-ba
SRR e R
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§-A-1.5:3.3 The Owner and Desigi-Builder shall agree upon { 1) a muiially accepiable procedure for seview and approval
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3 Add the Design-Builder's Fee, less retainage of five _percent ( 5 %s). The Design-Builder’s Fee shall be
computed upon the Cost of the Work at the rate stated in Section: A.1.4.2 or, if the Design-Builder's Fee is
stated as a fixed sum in that Section, shall be an amount that bears the same ratio to that fixed-sum fee as the
Cost of the Work bears to a reasonable estimate of the probable Cost of the Work upon its completion:

4 Subtract retainage of 5 percent { five %) from that portion of the Work that the Design-Builder
self-performs;

PAGE 5

§ A.2.2 The Design-Builder shall achieve Substantial Completion of the Work netlatesthan—(—)-days-from-the date

by no later than October 13, 2026.

See List of Drawings and Specifications attached hereto as Schedule B.

.

See List of Drawings and Specifications attached hereto as Schedule B.
PAGE 6
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Michael Cirilio
(203) 540-7523

Piotr Will
(518} 561-1886

Project Engineer
Kamari Austin

(347) 742-9562
PAGE 8

§ A.5.1.5.3 Fees and assessments for the building permit and for other permits, approvals, licenses and inspections for
which the Design-Builder is required by the Design-Build Documents to pay.

§ A.5.1.5.8 With the Owner's prior approval, which shall not be unreasonably withheld. legal, mediation and
arbitration costs, including attorneys’ fees, other than those arising from disputes between the Owner and
Design-Builder, reasonably incurred by the Design-Builder after the execution of the Agreement and in the
performance of the WeseWork unless the legal, mediation or arbitration costs are incurred in a matter caused by the
Design Builder's failure to perform its obligations to Owner under the Agreement.

PAGE 9
5 Except as provided in Section A.5.1.6.3 of this Agreement, costs due to the negligence negligence,
intentional misconduct, or failure of the Design-Builder, Contractors and suppliers or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable to fulfill a specific
responsibility of the Contract;
PAGE 10
Hon. L auren Garrett Mayor Rohan Freeman
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

1, Jeffrey M. Donofiio, hereby cerify. to the best of my knowledge, inforination and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 14:47:25
ET on 08:26:2024 wnder Order No. 3104238686 from AIA Contract Docuunents software and that in preparing the
attached final document I inade no changes to the original text of AIA* Docuiment Al141™ — 2014 Exhibir A,
Design-Build Amnendment, other than those additions and deletions shown in the associated Additions and Deletions
Report.

o S

{Signed)

Attorney for Ohener
(Title}

10/18/24

(Daied)
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QFAIA Document A141° - 2014 Exhibit B

Insurance and Bonds

for the following PROJECT:
(Name and location or address)

Design and Construction of the Hamden Youth, Arts, and Recreation Center ADDITIONS AN_D OELETIONS:
The author of this document has
560 Newhall Street . : y
Hamden, CT 06232 added information needed for its
T completion. The author may also
] have revised the text of the onginal
THE OWNER: AJA standard form. An Additions and
(Name, legal status and address) Deletions Report that notes added
information as well as revisions to the
Town °_f Hamden standard form text is available from
2750 Dixwell Avenue the author and should be reviewed. A
Hamden, CT 06518 vertical line in the left margin of this
document indicates where the author
has added necessary informatiocn
THE DESIGN-BUILDER: and where the author has added to or
(Name, legal status and address) deleted from the onginal AIA text

This document has important legal

7 Summits Construction LLC consequences. Consultation with an

36 John Street . .

attorney is encouraged with respect
Hartford, CT 06106 to its completion or modification
THE AGREEMENT

This Insurance Exhibit is part of the accompanying agreement for the Project, between the
Owner and the Design-Builder (hereinafter, the Agreement), dated the day of

in the year 2024 .
(In words, indicate dav, month and vear.)

TABLE OF ARTICLES

B.1 GENERAL

B.2 DESIGN BUILDER'S INSURANCE AND BONDS
B.3 OWNER'S INSURANCE

B4 SPECIAL TERMS AND CONDITIONS

ARTICLE B4 GENERAL

The Owner and Design-Builder shall purchase and maintain insurance and provide bonds
as set forth in this Exhibit B. Where a provision in this Exhibit conflicts with a provision in
the Agreement into which this Exhibit is incorporated, the provision in this Exhibit will
prevail.

ARTICLE B2 DESIGN BUILDER'S INSURANCE AND BONDS

§ B.2.1 The Design-Builder shali purchase and maintain the following types and limits of
insurance from a company or companies lawfully authorized te do business in the state of
Connecticut. The Design-Builder shall maintain the required insurance until the expiration
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stated below:
({f the Design-Builder is required 1o maintain insurance for a duration other than the expiration of the period for
correction of Work, state the duration. )

I of the period for correction of Work as set forth in Section 11.2.2.1 of the Agreement, unless a different duration is

| Three years from the date of Final Payment.

’ § B.2.1.1 Commercial General Liability with policy limits of not less than One Million Dollars (3 1,000.000 ) for

each occurrence and Three Million Dollars (8 3,000,000 ) in the aggregate providing coverage for claims including
.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and

death of any person.

personal igjury:

damages because of injury to or destruction of tangible property:

bodily injury or property damage arising out of completed operations; and

contractual liability applicable to the Design-Builder's obligations under Section 3.1.14 of the

Agreement.

0w

It is the responsibility of the Design Builder to maintain the CGL coverage on an occurrence form including completed
operations for a period of three years beyond final payment. In addition to the preceding, the commercial general
liability policy must include an endorsement or endorsements naming the Owner and others as required by contract as
additional Insureds on a primary and noncontributory basis. Copies of additional insured endorsements and evidence
of primary and noncontributing language must be attached 1o the certificate of insurance. Only the following ISO
endorsements or their equivalents are acceptable:

(i) CG2010(11/85), or
(ii} CG2010 (10/01) when used with CG2037 (10/01). or

(iii) CG2010(07/04) when used with CG2037 (07:04), or (iv) CG2010 (04'13) when vsed with CG 2037 (04'13).

§ B.2.1.2 Automobile Liability covering vehicles owned by the Design-Builder and non-owned vehicles used by the
Design-Builder with policy limits of not less than One Million ($ 1.000,000 ) per claim and One Million Dollars ($
1,000.000 ) in the aggregate for bodily injury. death of any person, and property damage arising out of the ownership,

automobile coverage.

§ B.2.1.3 Excess Liability: Three Million Dollars {$3.000,000) each occurrence/Five Million Dollars (55.000,000)
general aggregate/$5,000,000 completed operations aggregate. The Design-Builder may achieve the required limits
and coverage for Commercial General Liability and Automobile Liability through a combination of primary and
excess liability insurance, provided such primary and excess insurance policies result in the same or greater coverage
as those required under Sections B.2.1.1 and B.2.1.2.

§ B.2.1.4 Workers® Compensation at statutory limits.
§ B.2.1.5 Employers’ Liability with policy limits as provided below:

Not less than One Million Dollars ($1,000.000) each accident,, One Million Dollars (51,000,000) each employee and
One Million Dollars ($1.000,000) policy limit.

§ B.2.1.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services, with policy limits of not less than Three Million Dollars (S 3.000,000 ) per claim and Three Million Dollars
(5 3,000,000 ) in the aggregate.

§ B.2.1.7 Pollution Liability covering performance of the Work, with policy limits of not less than Two Million
Dollars (S 2,000,000 ) per claim and Four Million Dollars (3 4,000,000 ) in the aggregate.
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(Paragraph deleted)

§ B.2.1.8 The Design-Builder shall provide written notification to the Owner of the cancellation or expiration of any
insurance required by this Article B.2. The Design-Builder shall provide such written notice within thirty (30) days of
the date the Design-Builder is first aware of the cancellation or expiration. or is first aware that the cancellation or
expiration is threatened or otherwise may occur, whichever comes first.

§ B.2.1.9 Additional Insured Obligations. The Owner and its consultants and contractors shall be additional insureds on
the Design-Builder's primary and excess insurance policies for Commercial General Liability. Automobile Liability
and Pollution Liability. The additional insured coverage shall be primary and non-contributory to any of the Owner’s
insurance policies. The additional insured coverage shall apply to both ongoing operations and completed operations.
The policy limits applicable to the additional insureds shall be the same amount applicable to the named insured or, if
the policy provides otherwise, policy limits not less than the amounts required under this Agreement. The additional
insured coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04,
CG 20 37 07 04, and, with respect 1o the Design Builder's consultants, CG 20 32 07 04. To the fullest extent permitted
by law, the Design Builder hereby waives its rights and its insurer{s)" rights of recovery against Owner for any loss
arising from or relating to this Agreement. The Design Builder shall require its insurers to execute any waiver of
subrogation endorsements which may be necessary to effect such waiver.

§ B.2.1.10 Certificates of Insurance. The Design-Builder shall provide certificates of insurance acceptable to the
Owner evidencing compliance with the requirements in this Article B.2: (1) prior to comumencement of the Work:
(2} upon renewal or replacement of each required policy of insurance: and (3) upon Owner's written request. An
additional cerificate evidencing continuation of liability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payment as required by Section 9.10.2 of the Agreement and thereafter
upon renewal or replacement of such coverage until the expiration of the time required by Section B.2.1. The
certificates will show the Owner and its consultants and contractors as additional insureds on the Design-Builder's
primary and excess insurance policies for Comunercial General Liability, Automobile Liability, and Pollution
Liability. Information concerning reduction of coverage on account of revised limits, claims paid under the General
Aggregate or both, shall be furnished by the Design-Builder with reasonable promptness. Certificates of Insurance
{"COI") should include the Project description from page 1 of the Agreement and identify the Owner as Additional
Insured on a primary and non-contributing basis. The COIs should state that the workers compensation and general
liability policies contain waivers of subrogation. Additional Insured endorseinent(s) must be atiached to the COIs.
Policies cannot be modified or canceled with less than thirty (30) days’ notice of such aclion by certified mail to the
Owner. The words "ENDEAVOR TO" and "BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION
OR LIABILITY OF 'ANY KIND UPON THE COMPANY, ITS AGENTS OR REPRESENTATIVES" shall be deleted from
the certificate form’s cancellation provision.

§ B.2.2 Performance Bond and Payment Bond
The Design-Builder shall provide surety bonds as follows:
(Specifi- tvpe and penal sum of bonds. )

Type Penal Sum ($0.00}
Payment Bond 100% of GMP/Contract Sumn
Performance Bond 100% of GMP/Contract Sum

§ B.2.2.1 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Agreement, the Design-Builder shall promptly furnish a copy of the boads or shall
permit a copy to be made.

ARTICLE B3 OWNER'S INSURANCE
§ B.3.1 Owner’s Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance.

§ B.3.2 Property Insurance
_§ B.3.2.1 Unless otherwise provided. at the time of execution of the Design-Build Amendment, the Owner shall
purchase and maintain, in a company or companies lawfully authorized to do business in the jurisdiction where the
Project is located, property insurance written on a builder’s risk "ali-risk" or equivalent policy form in the amount of
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the initial Contract Sum. plus the value of subsequent Modifications and cost of materials supplied or installed by
others, comprising the total value for the entire Project at the site on a replacement cost basis without optional
deductibles. I any construction that is part of the Work shall commnence prior to execution of the Design-Build
Amendment, the Owner shall, prior to commencement of construction. purchase and maintain property insurance as
described above in an amount sufficient to cover the total value of the Work at the site on a replacement cost basis
without optional deductibles. The insurance required under this section shall include interests of the Owner,
Design-Builder. Architect, Consultants, Contractors, and Subcontractors in the Project. The property insurance shall
be maintained. unless otherwise provided in the Design-Build Documents or otherwise agreed in writing by all
persons and entities who are beneficiaries of the insurance, until the Owner has issued a Certificate of Substantia}
Completion in accordance with Section 9.8 of the Agreement. Unless the parties agree othenwise. upon issuance of a
Certificate of Substantial Completion, the Owner shall replace the insurance policy required under this Section B.3.2
with another property insurance policy written for the total value of the Project that shall remain in effect until
expiration of the period for correction of the Work set forth in Section 11.2.2 of the Agreement.

§ B.3.2.1.1 The insurance required under Section B.3.2.1 shall include, without limitation. insurance against the perils
of fire (with extended coverage) and physical loss or damage including. without duplication of coverage, theft,
vandalism. malicious mischief, collapse. earthquake. flood, windstorm., falsework, testing and startup, temporary
buildings and debris removal, including demolition occasioned by enforcement of any applicable legal requirements.
and shall cover reasonable compensation for the Design-Builder’s services and expenses required as a result of such
insured loss.

§ B.3.2.1.2 If the insurance required under Section B.3.2.1 requires deductibles. the Owner shall pay costs not covered
because of such deductibles.

§ B.3.2.1.3 The Insurance required under Section B.3.2.1 shall cover portions of the Work stored off the site. and also
portions of the Work in transit.

§ B.3.2.1.4 Partial occupancy or use in accordance with Section 9.9 of the Agreement shall not commence until the
insurance company or companies providing the insurance required under Section B.3.2.1 have consented to such
partial occupancy or use by endorseinent or otherwise. The Owner and the Design-Builder shall take reasonable steps
to obtain consent of the insurance company or companies and shall, without mutual written consent, take no action
with respect to partial occupancy or use that would cause cancellation. lapse or reduction of insurance.

§ B.3.2.2 Boller and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance.
which shall specifically cover commissioning. testing. or breakdown of equipment required by the Work, if not
covered by the insurance required in Section B.3.2.1. This insurance shall include the interests of the Owuer,
Design-Builder, Architect, Consultants, Contractor and Subcontractors in the Work. and the Cwner and
Design-Builder shall be named insureds.

§ B.3.2.3 If the Owner does not intend to purchase the insurance required under Sections B.3.2.1 and B.3.2.2 with all
of the coverages in the amounts described above, the Owner shall inform the Design-Builder in writing prior to any
construction that is part of the Work. The Design-Builder may then obtain insurance that will protect the interests of
the Owner, Design-Builder, Architect, Consultants, Contractors, and Subcontractors in the Work. The cost of the
insurance shall be charged to the Owner by an appropriate Change Order. If the Owner does not provide written notice,
and the Design-Builder is damaged by the failure or neglect of the Owner to purchase or maintain insurance as
described above, the Owner shall bear all reasonable costs and damages attributable thereto.

§ B.3.2.4 Loss of Use Insurance. At the Owner’s option. the Owner may purchase and maintain insurance to insure the
Owner against loss of use of the Owner's property due to fire or other hazards, however caused. The Owner waives all
rights of action against the Design-Builder for loss of use of the Owner’s property, including consequential losses due
to fire or other hazards covered under the property insurance required under this Exhibit B to the Agreement.

§ B.3.2.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate froin those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period. the Owner shall waive all rights in accordance with the terms of
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Section B.3.2.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise.

§ B.3.2.6 Before an exposure to loss may occur. the Owner shall file with the Design-Builder a copy of each policy that
includes insurance coverages required by this Section B.3.2. Each policy shall contain all generally applicable
conditions. definitions, exclusions and endorsements related to this Project. The Owner shall provide written
notification to the Design-Builder of the cancellation or expiration of any insurance required by this Article B.3. The
Onwner shall provide such written notice within five {5) business days of the date the Owner is first aware of the
cancellation or expiration. or is first aware that the cancellation or expiration is threatened or otherwise may occur,
whichever comes first.

§ B.3.2.7 Walvers of Subregation. The Design-Builder waives all rights against (1) Owner and any of its consultants.
subconsultants, contractors and subcontractors, agents and employees, each of the other. and (2) any separate
contractors described in Section 5.13 of the Agreement. if any. and any of their subcontractors, sub-subcontractors.
agents and employees, for damages caused by fire or other causes of loss to the extent covered by property insurance
obtained pursnant to Section B.3.2 or other property insurance applicable to the Work and completed construction.
except such rights as they have to proceeds of such insurance held by the Owner as fiduciary. The Design-Builder
shall require of its subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate
agreements, written where legally required for validity, similar waivers each in favor of the Owner. The policies shall
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective asto a
person or entity even though that person or entity would otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or indirectly. and whether or not the person or entity had an
insurable interest in the property damaged.

§ B.3.2.8 A loss insured under the Owner's property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear. subject to requirements of any
applicable mortgagee clause and of Section B.3.2.10. The Design-Builder shall pay the Architect. Consultants and
Contractors their just shares of insurance proceeds received by the Design-Builder, and by appropriate agreements,
written where legally required for validity, the Design-Builder shall require the Architect. Consultants and Contractors
to make payments to their consultants and subcontractors in similar manner.

§ B.3.2.9 If required in writing by a party in interest. the Owner as fiduciary shall, upon occurrence of an insured loss.
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach. or as determined in accordance with
the method of binding dispute resolution selected in the Agreement between the Owner and Design-Builder. If afier
such loss no other special agreement is made and unless the Owner terminates the Contract for convenience,
replacement of damaged property shall be performed by the Design-Builder afier notification of a Change in the Work
in accordance with Article 6 of the Agreement.

§ B.3.2.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of a loss to the Owner's exercise of this power. If an
objection is made, the dispute shall be resolved in the manner selected by the Owner and Design-Builder as the method
of binding dispute resolution in the Agreement. If the Owner and Design-Builder have selected arbitration as the
method of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a
dispute over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

ARTICLE B4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:

Bonds shall be issued by a T List surety authorized to issue surety bonds in Connecticut.

AIA Document A141 - 2014 Exhibit B. Copyright © 2004 and 2014. All rights reserved. "The American Institute of Architects,* “Amencan Insbiute of Architects -

Init. “AlA” the AlA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 1448 37 ET on £
08/26/2024 under Order No,3104238686 which expires on 12/15/2024, is not for resale, is hcensed for one-time use only, and may only be used in accordance with  ~
! the AlA Contract Documents® Terms of Service. To report copyright viclations, e-mail docinfo@aracontracts. com

User Notes: {1701401465)



Additions and Deletions Report for
AIA® Document A1418 — 2014 Exhibit B

This Additions and Deletions Report, as defined on page 1 of the associated document, repraduces below all text the author has added
to the standard form AlA document in order to complete i, as well as any text the author may have added 1o or deleted from the onginal
AlA text. Added text is shown underined. Defeted text is indicated with a honizontal line through the onginal AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and s not incorporated into or constitute any part
of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 14:48:37 ET on 08/26/2024

PAGE 1

Design and Construction of the Hamden Youth. Arts, and Recreation Center
560 Newhall Street

Hamden, CT 06232

e

Town of Hamden
2750 Dixwell Avenue
Hamden. CT 06518

7 Sununits Construction LLC
36 John Street
Hartford, CT 06106

res

This Insurance Exhibit is part of the accompanying agreement for the Project. between the Owner and the
Design-Builder (hereinafter, the Agreement), dated the day of in the year 2024 .

§ B.2.1 The Design-Builder shall purchase and maintain the following types and limits of insurance from a company
or companies lawfully authorized to do business in the jurisdiction-where the Projectis-located—state of Connecticut.
The Design-Builder shall maintain the required insurance until the expiration of the period for correction of Work as
set forth in Section 11.2.2.1 of the Agreement, unless a different duration is stated below:

PAGE 2

Three years from the date of Fipal Payment.

§ B.2.1.1 Commercial General Liability with policy limits of not less than One Million Dollars (3 1.000,000 ) for
each occurrence and Three Million Dollars ($ 3.000.000 ) in the aggregate providing coverage for claims including

.5 contractual liability applicable to the Design-Builder's obligations under Section 3.1.14 of the
Agreement.

It is the responsibility of the Design Builder to maintain the CGL coverage on an occurrence form including completed

operations for a period of three years bevond final payment. In addition to the preceding, the comunercial general

liability policy must include an endorsement or endorsements naming the Owner and others as required by contract as
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additional Insureds on a primary and noncontributory basis. Copies of additional insured endorseinents and evidence

of primary and noncontributing language must be attached to the certificate of insurance. Only the following ISO
endorsements or their equivalents are acceptabie;

(i CG2010(11'85). or

CG2010 (10/01) when used with CG2037 (10:01).

{iil) CG2010(07/04) when used with CG2037 {07.04). or (iv) CG2010 (04.13) when used with CG 2037 (04/13).

§ B.2.1.2 Automobile Liability covering vehicles owned by the Design-Builder and non-owned vehicles used by the
Design-Buitder with policy limits of not less than One Million ($ 1,000,000 ) per claim and One Million Dollars (S
1.000,000 ) in the aggregate for bodily injury. death of any person. and property damage arising out of the ownership.
maintenance and use of those motor vehicles specified in this Section B.2.1.2. along with any other statutorily required
automobile coverage.

§ B.2.1.3 Excess Liability: Three Million Dollars ($3,000,000) each occurrence Five Million Dollars (53,000,000)
general aggregate/$5.000.000 completed operations aggregate. The Design-Builder may achieve the required limits
and coverage for Commercial General Liability and Automobile Liability through a combination of primary and
excess liability insurance, provided such primary and excess insurance policies result in the same or greater coverage
as those required under Sections B.2.1.1 and B.2.1.2.

Not less than One Million Doliars {$1,000,000) each accident,. One Million Dollars (S1.000,000) each emplovee and
Oune Miilion Dollars {$1,000.000) policy limit,

§ B.2.1.6 Professional Liability covering negligent acts. errors and omissions in the performance of professional
services, with policy limits of not less than Three Million Dollars (S 3.000.000 ) per claim and Three Million Dollars
(S 3.000.000 ) in the aggregate,

§ B.2.1.7 Pollution Liability covering performance of the Work. with policy limits of not less than Two Million
Dollars (S 2.000.000 ) per claim and Four Million Dollars ($ 4.000,000 ) in the aggregate.

§ B.2.1.8 The Design-Builder shall provide written notification to the Owner of the cancellation or expiration of any
msurance required by this Article B.2. The Design-Builder shall provide such writien notice within five-£5)-business

thirty (30) days of the date the Design-Builder is first aware of the cancellation or expiration, or is first aware that the
cancellation or expiration is threatened or otherwise may occur, whichever comes first.

§ B.2.1.9 Additional Insured Obligations. The Owner and its consultants and contractors shall be additional insureds on
the Design-Builder’s primary and excess insurance policies for Comunercial General Liability, Automobile Liability
and Pollution Liability. The additional insured coverage shall be primary and non-contributory to any of the Gwner's
insurance policies. The additional insured coverage shall apply to both ongoing operations and completed operations.
The policy limits applicable to the additional insureds shall be the same amount applicable to the named insured or, if
the policy provides otherwise. policy limits not less than the amounts required under this Agreement. The additional

insured coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04,
CG 20 37 07 04, and. with respect to the Design Builder’s consultants, CG 20 32 07 04. To the fullest extent permitted

by law, the Design Builder hereby waives its rights and its insurer(s)" rights of recovery against Owner for anv loss
arising from or relating to this Agreement, The Design Builder shall requize its insurers to execute any waivet of

subrogation endorseients which may be necessary to effect such waiver,
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§ B.2.1.10 Certificates of Insurance. The Design-Builder shall provide certificates of insurance acceptable to the
Owner evidencing compliance with the requirements in this Article B.2: (1} prior to conmunencement of the Work:
{2) upon renewal or replacement of each required policy of insurance: and (3) upon Owner’s written request. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations. shall
be submitted with the final Application for Payment as required by Section 9.10.2 of the Agreement and thereafter
upon renewal or replacement of such coverage until the expiration of the time required by Section B.2.1. The
certificates will show the Owner and its consultants and contractors as additional insureds on the Design-Builder's
primary and excess insurance policies for Comumercial General Liability. Automobile Liability. and Pollution
Liability. Information concerning reduction of coverage on accouat of revised limits, claims paid under the General
Aggregate or both. shall be furnished by the Design-Builder with reasonable promptness. Certificates of Insurance
"COI") should include the Project description from page 1 of the Agreement and identify the Owner as Additional
Insured on a primary and nos-contributing basis. The COIs should state that the workers compensation and general

liability policies contain waivers of subrogation. Additional Insured endorsement(s) must be attached to the COIs.
Policies cannot be modified or canceled with tess than thirty (30) days’ notice of such action by cerified mail to the
Owner. The words "ENDEAVOR TO" and "BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION
OR LIABILITY OF 'ANY KIND UPON THE COMPANY, ITS AGENTS OR REPRESENTATIVES" shall be deleted from

ifi form’ n N _provision.
PAGE 3
Payment Bond 10025 of GMP. Contract Sum
Perforinance Bond 100% of GMP. Contract Sum
PAGE 5

§ B.3.2.7 Waivers of Subrogation. The Ownerand Design-Builderwaive-Design-Builder waives all rights against
H-each-other(1) Owner and any of thei-its consultants. subconsultants. contractors and subcontractors. agents and
employees, each of the other, and (2) any separare contractors described in Section 5.13 of the Agreement. if any, and
any of their subcontractors, sub-subcontractors. agents and employees, for damages caused by fire or other causes of
loss to the extent covered by property insurance obtained pursuant to Section B.3.2 or other property insurance
applicable to the Work and completed constnlcnon e‘:cept such rlghts as they ha\e to proceeds of sucb insurance held
by the Owner as fiduciary. The Owane : ppropriate : :
deseﬂbeehn-Seeaoa—i—B-ef—(he-Agpeemem—éaayLaﬂdwe-Desxgp Bmlder shall regmre of its subcomractors
sub-subcontractors, agents and employees of any of them. by appropriate agreements. written where legally required
for validity, similar waivers each in favor of the etherparties-enumerated-herein-Owner. The policies shall provide
such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or
entity even though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, did
not pay the insurance premiwn directly or indirectly. and whether or not the person or entity had an insurable interest
in the property damaged.

Bonds shall be issued by a T List surety authorized to issue surety bonds in Connecticut.
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